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PROPOSAL TO CREATE POSITION OF 
ADMINISTRATIVE VICE PRESIDENT 


MONDAY, JANUARY 16, 1956 


Unirep States SENATE, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:05 a. m., in room 318, 
Senate Office Building, Washington, D. C., Senator John F. Kennedy 
(chairman of the subcommittee) presiding. 

Present: Senator John F. Kennedy, Democrat, Massachusetts ; Sen- 
ator Strom Thurmond, Democrat, South Carolina; Senator Stuart 
Symington, Democrat, Missouri; Senator Margaret Chase Smith, Re- 
publican, Maine; Senator Norris Cotton, Republican, New Hamp- 
shire; and Senator Thomas E. Martin, Republican, Lowa. 

Present also: Senator John L. McClellan, Democrat, Arkansas 
(chairman of full committee) ; Senator Samuel J. Ervin, Jr., Demo- 
crat, North Carolina; Senator Joseph R. McCarthy, Republican, 
Wisconsin; Senator Karl E. Mundt, Republican, South Dakota; Sen- 
ator George H. Bender, Republican, Ohio (members of the full com- 
mittee), and Senator H. Alexander Smith, Republic ams New Jersey; 
Ann M. Grickis, assistant chief clerk; Miles Scull, Jr., professional 
staff member; Eli E. Nobleman, professional et ‘aan Mrs. 
Kathryn M. Keeney, clerical assistant. 

Senator KenNnepy. The subcommittee will come to order. 

Today the Subcommittee on Reorganization of the Senate Govern- 
iment Operations Committee is convened to consider proposals which 
have been made to relieve the President of some of the administrative 
burdens imposed upon him. 

The subcommittee is greatly honored this morning to have as its 
guest former President ‘Herbert Hoover. Mr. President, we indeed 
welcome you, and we look forward with great interest to your com- 
ments upon this important matter to which you have given such 
intensive consideration. 

The tremendous burdens—mental, spiritual, and physical—of the 
Presidency are well documented. Almost every President since 
Thomas Jefferson, who described the Presidency as “a splendid 
misery,” has stressed the heavy burdens of that office. President Tru- 
man clearly stated its killing potentialities when he said: “No one 
man can really fill the Presidency—( It) is an executive job that is 
almost fantastic.’ 

And only a few days ago President Eisenhower declared at his 
Key West news conference “that the Presidency is “the most wearing 
job” that he has ever held. 
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Many suggestions have been made over the years to ease the Pre3i- 
dent’s burdens. Both the First Hoover C ommission, which reported 
to the Congress in 1949, and the Second Hoover Commission, which 
reported to the Congress in 1955, have made recommendations for 
easing the administrative w orkload upon him. 

The First Hoover Commission, in particular, went into considerable 
detail in its report on general management of the executive branch, 
recommending, among other things, that the number of independent 
agencies which report to the President be reduced by more than 50 
percent to relieve him of the necessity of devoting his time to their 
administrative activities. 

When Congress created the second Hoover Commission it directed it 
to make recommendations for “relocating agencies now responsible 
directly to the President in departments. or other agencies.” Thus 
the second Commission in its final report submitted to the Congress 
and referred to this subcommittee last July found that of the 64 
agencies of that character, the President has the unavoidable direct 
responsibility for about 31; and that the remaining 33 were of such 
diverse character and involved such diverse duties that they could not 
be relocated in existing agencies. 

Thus it recommended that the President direct such of those agen- 
cies as he should approve to report to some official in the Executive 
Office whom he may designate. 

And just recently, President Hoover, himself, fortified the Com- 
missions’ recommendations by proposing that the Congress create a 
position of Administrative Vice President in the E xectitive Office to 
which the President might be authorized to delegate some of the re- 
sponsibilities which are a burden to him. 

This problem has been attacked at various times. A most signifi- 
cant development was creation of the Executive Office of the President 
in 1939 which brought the Bureau of the Budget, additional adminis- 
trative machinery and a greatly augmented White House staff to- 
gether within a framework immediately accessible to the President. 

Another important step occurred in 1950, when the 81st Congress 
enacted Public Law 673* (the McCormack Act of 1950), w hich author- 
ized the President to delegate functions vested in him by statute to 
heads of departments and agencies and other officers of the executive 
branch whose appointments require Senate confirmation. 

Perhaps no further legislation is necessary. It may be that the 
President presently possesses sufficient authority to delegate much 
of his crushing administrative workload. However, many authori- 
ties, including former President Hoover, have urged that better 
machinery be created to permit the President to free himself of some 
of his burdens. 

It is the intention of the Subcommittee on Reorganization to ex- 
plore this matter thoroughly to determine whether legislation is neces- 
sary and desirable. 

The views of others who have had reason to be concerned with this 
problem—President Eisenhower, former President Truman, former 
special assistants to Presidents and authorities on the Presidency who 
have made exhaustive studies of that office—will be sought by the 
subcommittee. 

I might say that it is not our intention to relieve the President of 
the responsibility for the performance of any function vested in him 





*Codified by the Act of October 31, 1951 (65 Stat. 712, 3 U. S. C. 301-303). See p. 29. 
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which he might delegate to another officer of the executive branch or 
to a member of his immediate staff; or to remove these functions from 
the President’s control. 

Finally, it is not the intention of the subcommittee at this time to 
consider any delegation of constitutional duties or powers, which un- 
doubtedly would require a constitutional amendment. 

Rather, we are concerned with whether there are functions imposed 
on the President which are not appropriately delegated to depart- 
ment or agency heads, or which the President may prefer to delegate 
to a member of his own immediate staff, an action not permissible un- 


der the 1950 Act. 

I should like at this time, without objection, to place in the record a 
letter from Mr. Sherman Adams, The Assistant to the President, deal- 
ing with the problem, and also a letter from former President Truman 


on this subject. 
(The two letters referred to follow :) 


THe WHIre House, 
THE ASSISTANT TO THE PRESIDENT, 
Washington, January 11, 1956. 
The Honorable JoHN F. KENNEDY, 
United States Senate, Washington, D. C. 

Dear SENATOR KENNEDY: The President has authorized me to reply to your 
letter of December 21, 1955, in which you advised him of the intention of your 
Subcommittee on Reorganization to hold public hearings on proposals made 
by the Hoover Commission to relieve the President of the United States of 
some of the administrative responsibilities which are imposed upon him. 

In your letter you ask for the views of the President upon the recent pro- 
posal made by former President Herbert Hoover that an office or position of 
Administrative Vice President be created in the Executive Office to which the 
President, at his discretion, might delegate certain administrative functions. 
You also indicate you would welcome the appearance of an executive branch 
witness at your proposed hearings. On this latter point, I understand that you 
have invited the Bureau of the Budget to present testimony and that you have 
been advised directly that a representative of the Bureau will be available to 
appear before your committee at any time after January 19. 

Before commenting upon the specific proposal for the establishment of an 
office of Administrative Vice President, I should like to describe briefly some 
of the things which have been done and are now being proposed to relieve the 
President of unnecessary demands upon his time and attention and to assist 
the President in the discharge of his primary responsibilities. As I am sure 
you are aware, this matter has been under almost continuous study during 
recent years and many actions have been taken within the executive branch 
and by the Congress in an effort to keep the office of the President abreast of 
its growing responsibilities. 

In the late 1930’s the office of President was studied intensively by the Presi- 
dent’s Committee on Administrative Management. Presidential and congres- 
sional review of the recommendations of that group resulted in a substantial 
enlargement of the White House staff and first steps toward the establishment 
of formalized staff agencies in the Executive Office of the President. Principally 
involved were the transfer of the Bureau of the Budget from the Treasury 
Department to the Executive Office and a substantial enlargement in the 
responsibilties and staff of that Bureau. 

Subsequently there have been added to the Executive Office the Council of 
Economie Advisers, the National Security Council, and the Office of Defense 
Mobilization, as well as a number of special assistants to aid the President 
in the discharge of certain specific responsibilities. 

In 1948 the office of President was again placed under study by the first 
Hoover Commission. It recommended the addition of more staff facilities and 
the strengthening of existing units in the Executive Office of the President. 
Many—it is probably fair to say most—of the Commission’s recommendations 
regarding the Executive Office have been put into effect. These include estab- 
lishment of a staff secretary and Cabinet secretariat in the White House Office, 
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provision that the Chairman of the Civil Service Commission shall also serve 
as the President’s adviser on personnel management, reorganization of the 
Council of Economic Advisers by strengthening the authority of its Chairman, 
formal transfer of the National Security Council into the Executive Office, 
and more flexible and frequent use of Cabinet committees, advisory commis- 
sions, and special consultants to bring together for the President useful informa- 
tion bearing on important policy issues. 

In 1950 the Congress enacted 64 Stat. 419,* a measure designed to facilitate 
Presidential delegation of functions vested in the President by statute. Since 
the enactment of that law, the President has issued some 60 Executive orders 
assigning literally hundreds of Presidntial duties to the heads of executive 
departments and other officials of the executive branch. Attached to this letter 
is a list of those Executive orders. Recently an intensive review was initiated 
to identify additional functions which might appropriately be delegated, and it 
is anticipated that this effort will enable the President to assign a significant 
number of additional duties to officials of the executive branch. We have not 
up to the present time identified a statutory function suitable for delegation 
which the President has had to continue to perform for lack of an appropriate 
official to whom it could be assigned. 

Aside from the matter of delegation, continuous efforts have been made in 
recent years to reduce the number of Presidential signatures required in the per- 
formance of functions which, for constitutional or other reasons, could not or 
should not be delegated. For example, the very numerous signatures which were 
once involved in the nomination and commissioning of Presidential appointees 
have been very substantially reduced by means of utilizing en bloc nominations 
and appiontments and, by direction of the President, the issuance of individual 
commissions by the appropriate department heads. 

One onerous Presidential burden with respect to which we intend to seek the 
cooperation of the Congress is in the field of private bills, especially immigration 
bills. The volume of such bills has been increasing rapidly in recent years to the 
point where 413 of 880 enactments made by the first session of the 84th Congress 
were private immigration bills. Aside from the unnecessary burden this type of 
legislation places upon the Congress and the President, there are important policy 
reasons for amendments to our immigration laws which would largely obviate 
the need for such private legislation. As has already been indicated, it is the 
intention of the administration to seek amendments to the immigration laws, one 
of the results of which would be a significant reduction in demands upon the time 
and attention of the Congress and the President. 

Another field in which the cooperation of the Congress will be required to 
reduce the burdens of the Presidency is in the field of appointments. The Presi- 
dent must now appoint, with the advice and consent of the Senate, numerous 
field officials of the executive branch, such as the postmasters of first-, second-, 
and third-class post offices. This administration has indicated its support for 
legislation to transfer the appointment of postmasters to the Postmaster General 
and will endorse measures which would eliminate the need for Presidential ap- 
pointment of other field officials. 

The President cannot, of course, and should not be relieved of any of his con- 
stitutional duties. There are certain statutory duties of which he should not be 
relieved as a matter of policy. Certainly, there is no dearth of officials to whom 
these statutory duties might be delegated if delegation were deemed appropriate. 
What we believe President Hoover has uppermost in mind is to find a practical 
device for facilitating the performance of the purely administrative and min- 
isterial aspects of some of the President’s constitutional duties, and for providing 
the President with a personal representative to assist in the performance of 
statutory duties which it would be inappropriate for the President to delegate to 
other officials. 

While the experience of this administration has not brought to light situations 
requiring the services of an Administrative Vice President such as suggested by 
President Hoover, yet I know of no objection which we would have if the Con- 
gress should decide to make such an office available to the President for his use. 

The President has also asked me to express his appreciation of the interest 
that you and your subcommittee are taking in the problem of improving the Office 
of the Presidency. This is a matter of continuing concern to the occupant of 
that Office, his official family, the Congress, and the people of this country. This 





*Public Law 673, 81st Cong., codified by the Act of October 31, 1951 (65 Stat. 712, 3 
U. 8. C. 301-303). 
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administration will be pleased to cooperate with your committee in this study. 
Sincerely, 
(Signed) SHERMAN ADAMS. 


(Norr.—See also letter from Mr. Adams dated January 28, 1956, 
which appears on p. 107.) 


Lerecutive orders issued under the McCormack Act (Public Law 673,* 81st Cong.) 








Order No. Date Subject 

10187 Dec. 4,1950 | Allowances and allotments to Government personnel on 
foreign duty 

0199... Dec. 21,1950 | Regulations under the Agricultural Marketing Agreement 
Act of 1937, as amended, 

10206 Jan. 19,1951 | Support of United Nations activities directed to the peace- 
ful settlement of disputes. 

10208... Jan. Yugoslav emergency relief assistance 

0250 June Delegate some 20 Presidential functions to the Secretary of 
the Interior 

Proclamation 2931 June 19,1951 | India Emergency Food Aid Act of 1951. 

0259 June 27,1951 | Delegate to the Secretary of State functions with respect 
to the administration of international children’s welfare 
work 

0261 do Compensation and credit granted to certain employees of 
the Federal Government serving outside the United 
States 

10272 July 10,1951 | Rules and regulations with respect to the Army and Navy 
Hospital at Hot Springs, Ark. 

(289 Sept. 17,1951 | Delegate to the Secretary of the Treasury some 15 Presi- 
dential functions 

(296 Oct. 2,1951 | Defense housing and community facilities and services 
functions. 

0300 Nov. 1,1951 | Administration of the Mutual Security Act of 1951 and 
related statutes. 

10307 . - Nov. 23, 1951 Regulations governing the taking of testimony with respect 
to the authentication of foreign documents and the fixing 
of certain fees in connection therewith. 

0312 Dec. 10,1951 | Emergency control over certain Government and non- 


government stations engaged in radio communication or 
radio transmission of energy. 


10313 Dec. 14,1951 | Allowances and allotments to Government personnel on 
foreign duty 
325 Feb. 7,1952 | Regulations governing the award of the Medal for Humane 
Action 
347 Apr. 18,1952 | Eliminate the special Presidential warrant authorizing the 


Secretary of State in each case to attach the Seal of the 
United States to proclamations and certain other docu- 


ments. 

0355 May 26,1952 | Withdrawal or reservation of lands of the United States for 
public purposes 

10368 June 30,1952 | Administration of Mutual Security Act of 1951 


10391 sept. 3 


1952 Allowances and allotments to Government personnel on 
: foreign duty 

10407 Nov. 6,1952 | Withholding of State or Territorial income taxes by Federal 
agencies 


10440 Mar. 31,1953 | Amendment of Civil Service Rule VI. 
156 May 27, 1953 | Critical defense housing areas 

10458 June 1,1953 | Administration of certain foreign aid programs. 

10462 | June 19,1953 | Extension of time for disposal of housing, etc 

10464 July 17,1953 | Leaves of absence for certain persons. 

10476 Aug. 1,1953 | Administration of foreign aid and foreign information func- 
tions. 

10478 Aug. 5,1953 | Ordering of certain members of Reserve components of the 
Armed Forces into active Federal service, etc. 

10484 Sept. 3,1953 | Administration of the President’s management improve- 
ment fund. 

10499 ; ; ..| Nov. 4,1953 | Certain functions under the Uniformed Services Con- 
tingency Option Act of 1953. 

10503 ‘ Dec. 1,1953 | Allowances and allotments to Government personnel on 
foreign duty. 

10506 ; .| Dec. 10,1953 | Various Presidential functions relating to the Public 

| Health Service. 

10524. . ..-| Mar. 31,1954 | School construction assistance. 

10530 ....-| May 10,1954 | Delegation of some 30 Presidential duties to various officers 
of the Government. 

10536 June 9, 1954 | Land conveyances under sec. 16 (b) of the Federal Airport 
Act. 

10539 June 22,1954 | Administration of rubber, tin, and abaca functions. 

10540 tek ee ..| June 29,1954 | Designation of officials to whom the Annual and Sick 

| Leave Act of 1951, as amended, shall not apply. 
10549 ....| Aug. 2,1954 | Placing Defense Department positions in GS-16, 17, and 18. 
10552. . | Aug. 10, 1954 Regulations under which employees may be prevented or 


relieved from working by administrative order. 


* See p. 29. 
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Executive orders issued under the McCormack Act (Public Law 673, 81st 
Cong.)—Continued 


Order No, Date Subject 
10554 ; Aug. 18,1954 | Regulations re wearing of uniform by ex-servicemen. 
10659 _- re _| Sept. 8, 1954 | Administration of President’s management improvement 


program 


10560 _ . ‘ Sept. 9,1954 | Agricultural trade development and assistance. 

10573 ; Oct. 26,1954 | Certain determinations re housing for national defense 
personnel 

10575. . . . Nov. 6,1954 | Foreign aid functions. 

10577 7 Nov. 22,1954 | Re civil service matters. 

10583 ‘ Dec. 18,1954 | Tax on persons in Canal Zone dealing in narcotics; regula- 


tions re printing of postage stamps, etc., for philatelic 
purposes. 


10587 otdieath : Jan. 13,1955 | Administration of sec. 32 (h) of the Trading With the 
| | Enemy Act, as amended. 

10592__. Jan. 21,1955 | Findings relating to school construction assistance 

10593... 7 _| Jan. 27,1955 | Designation of certain periods relating to housing mort- 

gages, etc. 

10600__. ee Mar. 15,1955 | Legion of merit. 

10601... j Mar. 21,1955 | Commodity set-aside. 

10604 od .....-| Apr. 22,1955 | Regulations re vending stands operated on Federal prop- 


erty by blind persons. 


0 May 7,1955 | Appointment of alternate United States Commissioner to 
| the Caribbean Commission. 

10621... o.3 ......-| July 1,1955 | Numerous matters relating to the Department of Defense. 

10623 , ..--..----| July 23,1955 | Allowances, etc., for Foreign Service personnel. 

Rs ootick Lalincdn a deeskbe | July 28,1955 | Regulations re agricultural attachés. 

10625 _. ..--------| Aug. 2,1955 | Foreign aid functions. 

10636 i BE AS EO Sept. 16,1955 | Compensation, etc., of personnel serving outside United 
| States. 

10637 _. ‘ Sab. die ..do_.......| Numerous functions relating to the U. 8. Coast Guard. 

TTI scdcmenttiiencistemeumbiinneanmntat Nov. 7,1955 | Title II of International Claims Settlement Act of 1949, 


as amended. 





Kansas Crry, Mo., January 5, 1956. 
Hon. JoHN F. KENNEpy, 
United States Senate, Washington, D. C. 

Dear SENATOR: I appreciated very much your letter of December 28 regarding 
the hearings of the Senate Government Operations Committee. 

I have always been of the opinion that the Chief Executive of this great Gov- 
ernment of ours is the responsible head of the Government, and that it is not 
possible for him to delegate any of the functions of his office as they are set out 
in the Constitution. 

As you will remember, President Hoover and Dean Acheson made a survey of 
some of the functions of the Federal Government for the purpose of economy, and 
70 percent of their recommendations were put into effect. I think you will find 
that the last report made by the Commission set up by the Republican regime 
was one of policy, not economy. 

I do not think that any commission or committee can designate the policy of 
the Government of the United States. Only the President and the Congress can 
do that. The suggestions made about an Executive Vice President would require, 
in my opinion, an amendment to the Constitution of the United States. 

I hope that your committee will go into this situation very thoroughly, and I 
want to say to you that if I had the final say on the subject, the powers, and 
functions of the Presidency would in no way be limited beyond the restrictions 
set out in the Constitution. 

The Chief Executive of the United States is the greatest executive in the 
history of the world, and it is his duty to see that the functions of the Presidency 
are not infringed upon by either the legislative branch of the Government or 
the judicial branch. That is a fight I had continually while I was President 
of the United States. 

Sincerely yours, 
(Signed) Harry 8S. TRUMAN. 


Senator Kennepy. We are glad this morning also to have with us 
the chairman of the Government Operations Committee, who has given 
a great deal of attention to this problem, and who served as a member 
of both the Hoover Commissions, Senator McClellan. 
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Mr. President, we shall be most happy to have your views, and if 
you have a prepared statement, we should like to have you read it for 
the record. 


STATEMENT OF HON. HERBERT HOOVER, FORMER PRESIDENT OF 
THE UNITED STATES 


Mr. Hoover. Mr. Chairman, I had prepared a written statement 
with a view to simplifying the discussion a little, but in thinking it 
over I made some changes, particularly in the opening of that state- 
ment which do not appear in the copies which you have. 

Also, I have made some changes in arrangement, which I think will 
be helpful to the discussion. 

It is my understanding that the major purpose of this hearing is to 
consider the relief of the unnecessary burdens on the P1 esident. I 
notice that both the White House and Mr. Truman have expressed 
disapproval of a recent proposal of mine that an effective step in that 
relief of burdens could be attained by the creation of an Administra- 
tive Vice President. 

I am certain that these dissents are based on a misimpression of 
what my proposal really was. And I would certainly welcome any 
other effective method, because some method is required. 

I think I can demonstrate to you that a huge unnecessary burden 
still remains which calls for remedy in the national interest. 

The Nation’s experience with seven of our recent Presidents can 
constitute a call for some sort of action. Four of them have been 
incapacitated at critical periods. Such a calamity would not likely 
have happened to any one of these men in private life. 

Now, for some 40 years I have had rather unique opportunity to 
study and know something about the duties imposed on Presidents. 
As early as 1921 I had to do with a committee set up to recommend 
methods to relieve some of the pressures of work on Presidents, and 
as you know, I presided over two congressional commissions which 
have also dealt with that subject. 

Every administration that I know of has sought to relieve the un- 
necessary burden and has sought ways to ease the President’s unneces- 
sary workload. But what I have recommended today is not directed 
toward any person or office of any administration, but rather toward 
the solution of the problems that have worried students of American 
Government over these many years. 

In making the suggestion that the President be relieved of many 
burdens by the establishment by the Congress of an office of admin- 
istrative Vice President, I set up certain limitations and somewhat 
elaborated a description of his possible duties. I suggested that he 
be appointed by the President with the approval of the Senate, and 
that the President be authorized to delegate to this new official such 
administrative and coordination duties, within the law, as he might 
see fit. 

That proposal in no way conflicts with the duties or prestige of the 
constitutional Vice President. Regularly the constitutional Vice 
President has been brought more and more into policy consultation 
and public representation of the President. That has been a great 
advance. Rut for several reasons he could not undertake executive 
duties. 
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He is an individually elected official, and with his constitutional 
duties as a member of the legislative branch, he could not. be made sub- 
ject by law to the President, such as would be required in any admin- 
istrative or executive responsibility. 

Moreover, he is ‘diciihy loaded with work in which he is of the 
greatest possible service to the Nation. 

Throughout this discussion I have, incidentally, tried to make a dis- 
crimination between the terms “administration” and “executive.” 

Obviously, the Administrative Vice President could not be placed 
in authority between the President and the great policymaking agen- 
cies of the Government. 

You well know that the burdens on the President have fabulously 
increased since the Constitution was enacted, and even in the last 23 
years the executive branch has expanded from 400 administrative 
entities to more than 1,900, with an increase in civil employees from 
950,000 to 2,250,000, and the military personnel from 254,000 to nearly 
3 million persons 

Beyond this, the President’s burdens have been enormously in- 
creased by the rising demand that he lead in all good causes at home, 
many of them being new inventions, and by the obvious expansion of 
American activities abroad, and especially by the tensions in the 
international world. 

Now, Congress and the various administrations have taken a great 
many steps im this direction, but in my view there are many unneces- 
sary burdens still outstanding. 

The problem here is not to diminish the constitutional responsibili- 
ties of the President, but simply to reduce the unnecessary activities 
and detail imposed upon him. 

The purpose should be not only to lessen physical strain, but to allow 
him time for a determination of important executive policies in this 
multitude of Government agencies, and for the cooperative work and 
preparation of recommendations to Congress, and the undertaking 
of the enormous problems of international welfare. 

Recommendations of this kind were made by the first Commission 
on Organization of the Executive Branch 6 years ago. Some have 
been made by various other committees and commissions, and again, 
the second Commission during the past year made some recommenda- 
tions. Many recommendations of this kind have been adopted, but 
still we do not seem to have attained the end that we need. 

The greatest step in relief, of course, was the McCormack Act of 
August 8, 1950,* which authorized the President to delegate to heads 
of agencies or other officials whose appointment was subject to confir- 
mation by the Senate, certain duties hitherto required of the President. 

Action under this law has been taken in 6 or 7 major Executive 
orders which transfer some 100 items of law to various agencies, and 
the administration has simplified many processes of bringing prob- 
lems up to the President. 

But this relief does not reach even to all of the minor unnecessary 
burdens imposed on the President, much less to the major burdens, 
which I shall outline to you later. 

I have been furnished with 2 lists of 25 minor unnecessary burdens. 
The first list refers to existing laws which impose legal duties on the 


*See p. 29. 
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President to approve and sign, which are probably unnecessary, and 
while enumerating them to you, I will give you later the citations, so 
as not to take any more time than we have to. (Note: The citations 
referred to follow.) 

The first one of these relates to transfer of lands acquired by the 
Department of Agriculture under section 32 of chapter 517 of the laws 
of 1937. It seems to be a minor duty sapaive of being administered 
by some agency in the Government (7 U.S. C. 1011 (¢)). 

The second relates to the approvi al of terms and conditions of loans 
made by the Commodity Credit Corporation. It does seem to be pos- 
sible of being undertaken by the Secretary of Agriculture (7 U.S. C. 

1302 (a)). 

The third approves of regulations governing hearings for modifica- 
tions of orders under the Agricultural Marketing Act. That again 
seems to relate to the Department of Agriculture (7 U.S. C. 608 (c) 
(15 )(A)). 

The fourth requires that he receive and approve of the actions of the 
Personnel Board of the Coast and Geodetic Survey, on matters affect- 
ing officer personnel (33 U.S. C. 854 (c) ) 

The fifth requires the approval of recommendations for retirement 
of officers of the Coast and Geodetic Survey as prasotes by the Per- 
sonnel Board (involving 33 U.S. C. 864 B, 34 U.S. C. 381 B, and 34 
U.S. C. 383 C) ; and the sixth requires the approval a rules govern- 
ing the acquisition, transportation, and melting of gold (31 U.S. C. 
442) ; and the same is true for silver (31 U.S. C. 316 (b)) 

The cighth requires that he determine es time and quality of items 
that go to make up the Army rations (10 U.S. C. 724). 

The ninth requires that he approve all ieee for the purchase 
of land made by the National Park and Planning Commission (40 
U.S. C. 72). 

The 10th requires he designate an engineer sm, the fleet—each fleet 
or squadron in the United States Navy (34 U.S.C. ’. 76). 

The 11th requires that he approve or Pah i or modify sentences 
of courts-martial in certain types of cases (10 U.S. C. 1519). 

The 12th requires that he approve of certain types of bonds issued 
by the Territory of Hawaii or its political subdivisions (48 U.S. C, 
562). 

The 13th requires that he approve of certain public works contracts 
for Hawaii and the Panama Canal Zone (5 U.S. C, 220). 

The 14th requires that he approve concert tours of the Navy Band 
(34 U.S. C. 596). 

In addition to these, I have listed 11 other items which have come 
to my attention in the course of various research work, the first one of 
which is that the President is required to designate individuals from 
Latin American countries for appointment to United States Merchant 
Marine Cadet Corps. 

He has to deal with dismissals from the Naval Academy. 

He has to make determinations as to the loan of naval vessels to 
foreign nations; and he has to approve the disposal of naval vessels. 

He also has to deal with temporary promotions in the armed services 
and the Public Health Service. 

Further, he has to pass upon agreements as to production of the 
various naval petroleum reserves, 








10 CREATE POSITION OF ADMINISTRATIVE VICE PRESIDENT 


Seventh, he is required to consider the induction of doctors and den- 
tists into the Selective Service. 

Eighth, he is required to prepare the diplomas for the graduating 
class at Gallaudet College. 

Ninth, he must prepare certificates for graduation classes of the 
Capitol Page School. 

Tenth, he must approve releases of purchase authority to the Federal 
National Mortgage Association for support of FHA rehabilitation and 
neighborhood conservation housing programs. 

Eleventh, he must approve or amend regulations concerning produc- 
tion and sale of helium. 

Now, I do not have the research staff to check each one of these items, 
but they are at least indicative. To this list I would add nine more 
important major burdens which might be relieved. 

The first of these appears in both the First and Second Commissions 
on Organization of the Executive Branch that made recommendations 
as to the reduction of the number of agencies which, by law, report 
directly to the President. 

There are some 65 of these departments and agencies. One hour a 
week on them would be a week’s work for any man. 

The practical fact is that many of them do not get much attention 
or supervision. Some 31 of them have been enumerated as being in 
the category over which the President must, for executive and policy 
determination, maintain his direct relationship. 

Others have been enumerated from the remaining 34 which could 
be delegated. Iam not certain how many of them could be delegated, 
but certainly a great many of them could. 

Second, the President is required to appoint several thousand minor 
officials of the Government, some part of which could be delegated by 
Congress for appointment under the civil service merit system. 

And third, another great burden on the President and on Con- 
gress which might well be considered by your committee is in the 
field of private relief legislation. 

According to the information given to me during the past three ses- 
sions of the Congress, a total of 2,202 legislative bills have been passed. 
Of these, 1,491 were private relief bills. In number, of course, but 
not in importance, that is about 65 percent of the legislative action. 

As you know, the ordinary course of many of these bills is that they 
are referred by the committees of Congress to the Department of Jus- 
tice for investigation and action. 

The committees of both Houses must agree, and the Congress then 
must act. 

They then go to the White House. The White House again refers 
them to the Department of Justice for advice, and then a conscientious 
President must study and act on each one of these 491 bills. 

That he does act conscientiously is indicated by the fact that he has 
vetoed 38 of them. 

Now, I would suggest that you might consider relieving both the 
Congress and the President by having congressional committees refer 
many additional private claims to the Court of Claims, as they do in 
certain other types of claims against the Government. 

The decisions of that court would provide payment or rejection of 
the claim, and the referral of such claims directly to the court would 
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save enactment by Congress and would relieve the burden on the Presi- 
dent. 

Of course, if Congress did not like any particular action of the court, 
it could always reconsider those claims by legislation. 

Now, this plan is probably not applic able to immigration cases. 
However, it would indeed relieve the President if some kind of ma- 
chinery could be developed for decision on these bills without having 
to pass them up to him. 

Now, fourth, one of the great burdens on the President in practical 
administration of the Government is the coordination of activities in 
policies of these 1,900 agencies, and there has grown up a mass of 
interdepartmental committees for this purpose. These committees in 
one segment of the Government may conflict with committees in 
another. 

The President cannot sit and listen to all these sessions, but he has 
the burden to decide on divided views. Certainly an Administrative 
Vice President could sit in all the sessions and could be helpful to the 
President in coming to conclusions. 

And, fifth, another job for an Administrative Vice President lies in 
the reports made by the commissions that have been set up by the 
Congress to investigate and make their recommendations on the execu- 
tive branch. There have been several of those commissions, and with 
respect only to the last 2, there were 150 such recommendations which 
we believe could be carried out by the agencies within themselves, with- 
out legislation. All these commissions died when their work was over, 
and there was no one, no official, responsible in the Government for 
the adoption of these recommendations. 

The President has temporarily appointed the very able gentleman, 
Mr. Meyer Kestnbaum, to forw: 1rd the recommendations of the recent 
commission, but Mr. Kestnbaum is a volunteer; he is not a permanent 
official of the Government in his responsibilities and, obviously, he 
cannot spend 5 years arguing with reluctant agencies. 

There are hundreds of millions of dollars to be saved in these pro- 
posals, and an Administrative Vice President could be of great service 
in securing their adoption. 

And, seventh, among the reasons which lead me to the proposal of 
an Administrative Vice President, is the fact that under the Me- 
Cormack law and other authorities of delegation to the President, 
there is no appropriate agency in which many possibilites of delega- 
tion can find an appropriate home. 

This applies not only to many of the 25 items that I have listed, 
but also to the delegation and supervision over some of the 65 inde- 
pendent agencies which are now directly the President’s responsibility. 

A great many of these delegated possibilities could find an accept- 
able home under an Administrative Vice President. 

And, eight, another of the reasons for this proposal is the vast labor 
imposed on the President of deciding conflicts in coordinating the work 
of the 1,900 different agencies. I “have already mentioned that the 
Administrative Vice President could sit on those and, at least, offer 
some advice. 

Ninth, another type of a job which an Administrative Vice Presi- 
dent could be helpful with and, perhaps, could coordinate, is the matter 
of supervising authorized liquidations of agencies in the executive 
branch of the Government. 
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Commissions of agencies often expire with residue funds and assets 
on hand, and they may be ordered to be liquid ated by the Congress. 
They hold many ‘millions of assets in cash, and you will find that if 
you examine the time of liquidation that it is very long and dr awn out. 

The recent Commission on Organization of the Executive Branch at 
one time considered recommending the establishment of a special 
liquidation office which could expedite these liquidations. Their diffi 
culty was to find a departmental home for such an agency where it 
could be vigorously looked after. 

Most of the major departments dissented entirely from having that 
responsibilty, but if there was a vigorous Administrative Vice Presi- 
dent, he could certainly drive a stream of money toward the Treasury. 

I am sure that Presidents will find even more fields for an Adminis- 
trative Vice President to be of service; and to accomplish this purpose 
it seems to me necessary to have an official who is clothed with dignity 
and prestige. Incidentally, he might approve the concert tours of the 
Navy band. 

I shall be glad to answer any questions, Mr. Chairman. 

Senator Kennepy. Just one question now, Mr. President. Does not 
the Bureau of the Budget at the present time exercise control for the 
President, the same type of control which an Administrative Vice 
President might exercise ? 

Mr. Hoover. No. The authorities of the Bureau of the Budget do 
not go anywhere near the extent of the 8 or 9 major proposals that I 
have made, and they could not even effect certain of the laws I have 
enumerated, without action by Congress. 

Senator Kennepy. The administrators, boards, and commissions of 
the 64 or 65 independent agencies are named by the President and 
under the law they are supposed to report directly to the President. 
But does not the Bureau of the Budget, as the agent of the President, 
exercise, through control of funds, a substs intial degr ee of control over 
their activities in his behalf? 

Mr. Hoover. Well, the Bureau of the Budget, of course, passes upon 
their appropriations, and to that extent may havea control. But there 
are many questions of policy and administrative character which arise 
in these agencies that do not come within the purview of the Director 
of the Budget. 

Take the Smithsonian Institution, for instance. I doubt whether 
the Director of the Budget has any great knowledge of such a great 
national museum or the policies which are desirable in the national 
interest in connection with it. That is not his field; and there are a 
great number of others of them, of this same category. 

Senator Kennepy. Thank you, Mr. Pr esident. Senator McClellan, 
would you care to ask any questions ? 

Senator McCieitian. No questions. 

Senator Kennepy. Mrs. Smith? 

Senator Smitu of Maine. Mr. Chairman, I should like to make a 
statement for the record before I ask my questions. TI believe that in 
the consideration of the proposed additional office of Administrative 
Vice President, it would also be well to consider a point raised by Larry 
Spivak on Meet the Press, the program on which President Hoover 
made his statement, as to the functions of the present position of Vice 
President. 
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The primary constitutional authority and responsibilty of the Vice 
President is to preside over the Senate, and to vote in case of a tie. 

However, our history shows that since Vice Presidents rarely pre 
side over the Senate, the Senate elects a President pro tempore to do 
such presiding, but even the President pro tempore seldom presides, for 
the simple reason that traditionally the senior Senator of the majority 
arty is automatically selected for that position, and inevitably is the 
chairman of one of the top committees, such as Appropriations or 
Foreign Relations and, as such, has little time from committee meet 
ings and work to preside over the Senate. 

The end result is that presiding over the Senate is a duty that, in 
practice as distinguished from theory, is assigned to freshman and 
junior Senators because, since they had not acquired sufficient seniority 
in the Senate to obtain chairmanships or high places on major com 
mittee assignments, they do not carry heavy committee burdens and, 
therefore, have more time for presiding. 

This means that instead of the Senate being presided over by the 
Vice President of the United States, as provided for in the Constitu 
tion, it is actually the practice for freshman or junior Senators to do 
the presiding. 

Whether this should be the practice or not, is certainly one of the 
many questions that should be considered in arriving at conclusions 
as to what should be the functions of a modern-day Vice President, 
whether he be the present policy one or the proposed administrative 
one. 

President Hoover, it is my feeling that in our consideration of creat- 
ing a new office of either an Administrative Vice President or an Ex 
ecutive Vice President to the President, we would do well to consider 
the functions of the existing office of Vice President. Should they be 
changed? Should he, as the No. 2 man in the Government, preside 
over the Senate and vote in case of a tie, thus having a voice in the 
legislative branch? Should there be such fusing of authority in one 
person ¢ 

Mr. Hoover. I have never thought it was necessary to change the 
functions of the Vice President. They add dignity to his office, and 
understanding to his problems, and in the proposals IT have made, 
I do not in anyway or in any fashion impose upon his province. The 
Senator’s statement requires more thought than I can give it offhand, 
and I would be glad to look it over at some other time when I have 
more opportunity. 

Senator Smirn (Maine). Well, as we all know, Mr. President, by 
practice and custom history shows that the Vice President rarely 
presides over the Senate, and sometimes misses tie votes. Even the 
Presidents pro tempore rarely preside over the Senate; instead it is 
usually the freshman and junior Senators, and since the only daily 
function designated by the Constitution to the office of Vice President 
is rarely performed, should we create new functions and new offices 
if existing constitutional functions are not performed ? 

Mr. Hoover. I think the difficulties would still remain if you sepa- 
rated the Vice President from his legislative duties. He is sepa- 
rately an elected officer of the Government. 

We are not always sure that his policies are going to run parallel 
with those of the President. In any event, in order to give the Presi- 
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dent full executive authority he would have to be placed subject to 
the President, which would be a pretty vital change in the whole 
constitutional concept of the Vice President. 

Senator Smiru (Maine). Mr. President, you would agree, would 
vou not, that the Vice President—the objective or according to the 
Constitution—the Vice President only presides over the Senate and 
votes in case of a tie? ali ws 

Mr. Hoover. Well, I think this is probably the major constitutional 
requirement and, unfortunately, the Vice President over many years 
of Government has not been brought sufficiently into play to prepare 
him for the office which might come to him. That has been remedied 
in recent years, and he has been brought into a large consultation 

— . . . ° rm 
capacity, in making of policies, not administrative matters. That has 
been very carefully safeguarded by every President. But he has per- 
formed a major purpose in matters of policy and consultation and 
advice. I do not see how you could impose those duties on a Vice 
President by law, even if you removed his legislative duties. 

Also, if the President did not like what the Vice President was 
doing, if he had administrative or executive duties, he could not. 
remove him. 

Senator Smiru (Maine). What I was trying to get at, Mr. Presi- 
dent, is that the duties of the Vice President, according to the Consti- 
tution, are quite minor, and I have wondered many times why, when 
he presides so seldom and through the years he presides so seldom— 
why, because there are so few tie votes, he could not be given more 
duties by law. 

Mr. Hoover. I think the Vice President has been advanced in the 
last 3 or 4 administrations to considerable occupations. He at the 
present time represents the President on many occasions, which re- 
lieves the President. He sits on various coordinating committees, and 
it seems to me he is a pretty busy man. 

Certainly I would not suggest that he be given executive or adminis- 
trative duties. That. brings in a conflict fundamentally in our setup 
of Government. 

Senator Smiru (Maine). Thank you, Mr. Chairman; that is all. 

Senator KenNepy. Senator Thurmond? 

Senator THurmMoND. No questions. 

Senator Kennepy. Senator Cotton ? 

Senator Corron. Mr. President, could any of the matters—even the 
minor matters which you have touched upon this morning—be dele- 
gated by the President to an assistant at the present time? 

Mr. Hoover. I am not sure if that is at all possible. The President 
has 5 or 6 executive assistants, but they have no statutory duties that 
I know of that would permit of attachment of a good many of these 
miscellaneous ideas. Some of them might be handed to the different 
departments, for all I know, but some of them cannot find a home 
anywhere. 

Senator Corron. One other question: If an Executive Vice Presi- 
dent were created, to be confirmed by the Senate, what independent 
authority would you contemplate that he would have, if any, in deal- 
ing, for instance, with the Cabinet, with departments, and with the 
Congress ? 


Mr. Hoover. He would have no independent authority whatever. 
Senator Corron. That is all. 
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Mr. Hoover. He would be subject solely to the President's direction. 

Senator Corron. Thank you, Mr. Chairman. 

Senator Kennepy. Senator Symington ? 

Senator Symineron. Mr. President, it is true, is it not, that under 
the Constitution the President has the authority to run the executive 
branch ¢ 

Mr. Hoover. Yes, certainly. 

Senator Symrneron. Then it is also true he has the responsibility, 
is it not 

Mr. Hoover. He certainly has. 

Senator Symineron. Is there any concept in your mind, sir, that 
he would delegate any of that responsibility ? 

Mr. Hoover. I do not propose that he should delegate any of his 
constitutional obligations. It is a very different thing to delegate to 
somebody the job of carrying a message from one place to another, 
from a constitutional problem. 

What I am trying to deal with here are just purely routine obli- 
gations resting on the President that could better be executed by others 
or could be equally effectively executed by the agencies. In any event, 
we are going to have to give the Presidents some relief if we are going 
to keep them alive. 

Senator Symrnoton. I assume that the President would not want 
the Congress to approve the delegation of any ultimate responsibility 
from the President to anybody else. I was wondering if it would 
not be possible simply to have the Congress approve the appointment 
of a clerk by the President, whom the President felt could sign his 
name or could handle a machine that would sign his name. If such a 
clerk were approved by the Congress, from the technical standpoint of 
saving him the manual effort, would that not be an answer to what the 
President suggests, instead of possibly having the Congress approve 
formal delegation of authority by the President to somebody else in 
the executive branch ¢ 

Mr. Hoover. I doubt whether any conscientious President in the 
world would allow anybody else to sign his name to any document. 
That is one of the prime difficulties of his burdens—that his signature 
must be genuine. 

Senator Symineron. Well then, if it is not possible for anybody 
else to sign his name, and he is unwilling to delegate to anybody but 
himself, he does not need any authority from the Congress. How 
can he delegate his responsibility unless he also delegates his authority, 
and vice versa ? 

Mr. Hoover. Well, I think one rather confuses the problems of 
Presidential responsibility with purely administrative questions. 

Any administration implies a cone of descending authorities. The 
problems we have here are to subtract from the top of that cone so as 
to relieve the top of routine. Therefore, it does not involve the re- 
moval of responsibility of the President to take these actions. You 
have already set up the great departments of the Government. They 
are subject to his review. To add duties to them or to add a new one 
does not imply anything new in American constitutional history. 

Senator Symincton. One more question, Mr. President: Following 
Chairman Kennedy’s original question, is it not true that, in ‘effect, 
there is an administrative Vice President or an executive assistant to 
the President in the form of the Director of the Bureau of the Budget, 
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because nothing of any major character can be presented to the Con- 
gress today from the standpoint of operation unless it first goes 
through the Bureau of the Budget ? 

Mr. Hoover. I think if you would look over the great number of 
minor questions, a great many of them could be delegated in that 
way. But if you look over the major questions, I do not see that the 

Sureau of the Budget could affect one of them. They lie entirely out- 
side of that prev nce. The Director of the Budget cannot produce 
coordination between Government agencies. He has no time or func- 
tion of that character. 

Senator Symincron. Thank you, Mr. Chairman. 

Senator Kennepy. Thank you. 

Senator Martin? 

Senator Martin. Mr. President, the administrative Vice President 
that you have described here would be authorized to sign his own 
name by direction or authority of the President, as I understand it? 

Mr. Hoover. Just exactly in the same fashion that every Cabinet 
officer and every Assistant Secretary and Under Secretary signs his 
own name today. 

Senator Martin. And in this case it would be at the direction of the 
President or by spec ial authority of the President ? 

Mr. Hoover. Every act of the Secretary of Defense is taken under 
the major authority of the President of the United States. I do not 
see that he has to repeat it every time he takes an action. 

Senator Martin. Now, his appointment iscompletely at the pleasure 
of the President ? 

Mr. Hoover. That is the idea. 

Senator Martin. He can be removed immediately ? 

Mr. Hoover. He can be removed, and that is the President’s au- 
thority, presumably, over every other function of the executive branch. 

Senator Martin. In other words, he is very much in the status of a 
Cabinet. officer in his functioning except that he has a very general 
field that is his jurisdiction ? 

Mr. Hoover. Yes. He might be sort of a relief Cabinet officer, if 
you want to put it that way. If anybody can think of a better title 
for this job that I am outlining, I should like to have it because I 
realize the conflicts that arise in names. 

Senator Martin. That is all. 

Senator Kennepy. Senator Bender / 

Senator BeEnpER. No questions. 

Senator Kennepy. Senator Mundt? 

Senator Munpr. Mr. Chairman, I should like to say, first, it is good 
to see President Hoover here again. 

I think it is a tremendous inspiration to us all to find a man con- 
tinuing his public service, devoting his great mind and inspiring 
spirit to our problems. Over the years, Mr. President, you have 
become sort of an American Churchill, a master elder statesman, to 
whom we turn for consultation on our major problems. 

As I understand this administrative Vice President, you prefer 
delegating duties to him as against delegating them to the constitu- 
tional Vice President, because it would tend to continue to concentrate 
the authority and the responsibility in our elected constitutional 
President ; is that correct ? 


Mr. Hoover. Yes. 
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My suggestion is based on the fact that we must have this in control 
of the Pt ‘esident and not in control of a separately elective officer, 
with constitutional duties. 

Senator Munpr. If you were to follow the suggestion of trans- 
ferring more duties to the constitutional Vice President, it seems to 
me we would tend to get divided responsibility at the top instead of 
concentrated responsibility at the top; isn’t that true? 

Mr. Hoover, It certainly would, and we have had many cases in our 
history of violent conflicts between Vice Presidents and Presidents— 
none recently——-but we have gone through that experience. 

Senator Munpr. Correct. Because each is elected because of his 
own capacity, and while they run together on the same party ticket, 
each has his special set of friends, and represents directly a home 
base which is different from the other and, possibly, different political 
deviations within the party, different political philosophies. 

Now, let me ask. you one other question: You say that you do not 
believe this would work in immigration cases. Since I have been in 
Congress I have always been perplexed a little bit about why we 
should operate with private relief laws which seem to me many times 
to do grave injustice not only to immigrants who want to come to 
this country who may lack a congressional sponsor, but also it seems 
to place a tremendous burden on the President. 

Have you come across any evidence which would lead you to make 
suggestions in that field ? 

Mr. Hoover. I have not sufficiently gone into that question, Sena- 
tor, to make an adequate answer. 

I realize the difficulty of that problem, and it presents a very great 
problem to a President because he must act on legislation on this 
subject, and he is embarrassed by the same questions you are. 

Senator Munpr. Sometime in your leisure, of which you have not 
had very much in the last 35 years, but if you get some and come 
across an idea, I would certainly appreciate a letter of counsel from 
you on that problem. 

Mr. Hoover. All right, Senator. I seem to be condemned to inter- 
fere in the organization of the Federal Government for the balance of 
my life. | Laughter. | 

Senator Munpr. Thank you, Mr. Chairman. 

Senator Kennepy. Senator McCarthy ? 

Senator McCarruy. I do not have any questions to ask, Mr. Presi- 
dent. All I have to say is that it is wonderful to see you back here 
in such excellent health physically and mentally. I wish your stay 
were to be more permanent than it is. 

Mr. Hoover. Thank you, Senator. 

Senator KENNepy. Senator Bender ? 

Senator Benprer. President Hoover, your suggestion came not as 
the result of having any particular President in mind, but as a general 
suggestion, irrespective of any personalities ? 

Mr. Hoover. Yes, Senator; I have been struggling with this ques- 
tion through about five different congressional or Presidential com- 
missions, of one kind or another, and I do not consider this a com- 
pletely adequate solution, but it is the best I could think of after all 
of these years of worrying. 

Senator Benper. You consider that the present occupant of the 
W hite House is in pretty good shape, do you not? [ Laughter. | 
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Mr. Hoover. Oh, I would have nothing to do with questions like 
that. [Laughter.] 

Senator Kennepy. Senator Smith of New Jersey ¢ 

Senator Smrrn of New Jersey. Mr. Chairman, I want to express 
my appreciation for the courtesy of being invited to attend this morn- 
ing to hear the testimony of my old friend, Mr. Hoover, and to thank 
you personally for being here. As you know, I am not a member of the 
subcommittee. I do not think I am qualified in joining in questions, 
but I am delighted to be here. I thank you very much, and I warmly 
welcome Mr. Hoover, who, I am glad to see, is still with us in his 
activities in reorganizing the Government of the United States. 

Senator Kennepy. We are very glad to have you, Senator Smith. 

Senator Ervin ? 

Senator Ervin. No questions. 

Senator Kennepy. Senator McClellan, do you have any statement ? 

Senator McCretian. Mr. President, I, of course, join in the views 
expressed by my colleagues. We are all happy to see you here con- 
tinuing your splendid contributions to the improvement of Govern- 
ment. 

I have been thinking about this problem a little, and we all realize 
something should be done. That responsibility primarily rests upon 
the Congress to find some kind of an answer, some kind of solution 
that will lighten the burden of the President of the United States. 

I have been thinking a little about it. Some of these suggestions 
may be good, and may well be enacted and put into effect. 

It strikes me, however—and this is a first impression and not a 
final conclusion—that under Government today, with its magnitude 
of operations and responsibilities, many of which fall upon the execu- 
tive branch of the Government, and, particularly, the President of the 
United States, that some thought might be given toward amending 
the Constitution to place the Vice President of the United States in 
the executive branch of the Government where, I think, he properly 
belongs. 

Today he is in the legislative branch of the Government, and, as 
has been pointed out by Senator Smith of Maine, he performs very 
little duties in that capacity. He does preside, is presumed to pre- 
side, over the Senate, but seldom presides. This is not criticism—it 
is just a practical experience that we have—Vice Presidents seldom 
preside. 

Beyond presiding they have one other function, and that is to vote 
in the case of a tie. 

It does seem to me that the office of Vice President of the United 
States should be related to the executive branch of the Government 
where the Vice President, in the performance of functions that might 
be assigned to him in that branch of the Government, would become 
equipped from experience and from direct contacts with the problems 
involved to assume the duties of the Presidency in the event a vacancy 
should occur. I think some thought should be given along that line 
toward a solution of this problem. 

Mr. Hoover. My only comment, Senator, is if you were going to 
do that, that you would have to make the Vice President appointed b 
the President. It could not very well happen to an elected official. 

Senator McCretian. IT am not proposing any particular method, 
but it does seem to me that the Vice President really belongs in the 
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executive branch of the Government. That is where he could per- 
form the best functions, and in the performance of those functions 
would equip himself for the responsibilities that might be inherited 
in the event of a vacancy in the office of the Presidency of the United 
States. 

Mr. Hoover. Of course, you might effect the same suggestion I am 
making if you changed the constitutional provisions with regard to 
the Vice President and required him by constitutional amendment to 
be entirely subject to the President, as the Executive, and then you 
would make him a sort of Executive Vice President. But I do not 
think you could maintain him as an elective officer and maintain 
any cohesion in administration. I think you would have to make him 
appointed. 

Senator McCietitan. Thank you, Mr. Chairman. 

Senator Kennepy. Mr. President, just one last question: Is it 
your basic argument that many of the functions of the President— 
and you have “named some in your statement, dealing with the Navy 
Band, and so forth—are now handled inform: ally by appointed offi- 
cials of the President and that that relationship should be formal- 
ized because there is a necessity to do so at the present time ? 

Mr. Hoover. Well, I have not gone into the details of each one. 
Some apply one way and some another. I would be glad to go over 
them and see what suggestion I would give as to the difference be- 
tween formalizing and informal handling. 

Senator Kennepy. And, Mr. President, it is also your point that 
the Bureau of the Budget does not effectively control the policies of 
these many independent agencies of the Government whiel are now 

responsible to the President, but only the amount of money they will 

receive, which is not effective control. These agencies are supposed 
to be under the control of the President who ‘vannot, because of 
reasons of time and energy, exert the necessary control. It is because 
of these reasons that you have recommended this position ? 

Mr. Hoover. They may have ample investigation on the purely ex- 
penditure side of their activities. I do not wish to challenge the Bu- 
reau of the Budget in that function at all. But I tried to make clear 
that there are a lot of things that happen in these various agencies 
that have nothing to do with their monetary expenditure, that do 
involve national welfare, and the Bureau of the Budget has not any 
function in those matters. 

Senator Kennepy. I want to thank you very much, Mr. President, 
for coming down and giving us your views. 

This subcommittee will hold further hearings on this matter. A 
representative of the administration will testify next week, and other 
experts in the field will also give their testimony. 

As this subcommittee has responsibility for governmental reorgani- 
zation and for some of the Hoover Committee recommendations, I 
would like to ask you just one question: Are you satisfied with the 
progress that is being made in carrying out the recommendations of 
the most recent Hoover Commission, both by the administration and 
the Congress, or do you have any suggestions ? 

Mr. Hoover. Mr. Chairman, I do not think anything of any great 
consequence has happened yet as to the recommendations. There are 
a few secondary ones that have been adopted. 
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Congress has had no opportunity to deal with them. As you know, 
the Commission only came to an end and submitted its final report a 
month before Congress came to an end, so there was no opportunity 


for Congress to take action. 
The administration has been busy examining the reports, and a 


good many of the items will probably be adopted. Others, of course, 
have the natural objection of all bureaucratic agencies that they are 


in favor of reform for somebody else. 
Senator Kennepy. We want to thank you very much, Mr. Presi- 
dent, for coming here today and giving us the benefit of your advice 


in this matter. 
I should like to place in the record at this time a letter from Dean 


Erwin N. Griswold, of the Harvard University Law School, in sup- 
port of the recommendation of President Hoover. 
(The letter referred to follows:) 


LAw ScuHoor or HARVARD UNIVERSITY, 
Cambridge 38, Mass., January 9, 1956. 
Hon. Jonn F. KENNEDY, 
Nenate Office Building, 
Washington, D. C. 

Dear Senator KENNEDY: I greatly appreciate the courtesy of your staff 
director, Mr. Miles Seull, Jr., in sending me a copy of the tentative draft of 
your bill to provide for the creation of the office of Executive Assistant to the 
President of the United States. 

This seems to me to be an excellent proposal, and I hope that it, or something 
perhaps even more extensive, will be adopted. Indeed, one wonders why more 
along this line has not been adopted over the past many years. Presidents have 
long struggled with the many administrative details that are assigned to them 
by law. It is highly desirable, I think, that they should be given the means for 
relief from many of the routine burdens of the Office. 

The President of the United States inevitably carries a heavy burden of sub- 
stantive problems. Ours is a very large and very complicated country, and 
many difficult issues are constantly arising in the administration of the Govern- 
ment. The President has a large responsibility for the conduct of our foreign 
relations, a field which was never more important or more difficult than it is 
now. The President must devote much time and energy to the conduct of rela- 
tions with the Congress. All of these, and more, are substantive matters, re- 
quiring much thought, and judgment and attention. In addition to these 
matters, however, many matters of administration are also assigned to the 
President. On many of these it is important that the President be informed, but 
the actual actions, the signing of papers, and so on, could be done by another 
person under his direction. As it is now, the President has to do many of these 
things in person, because otherwise it would not be legal. It would be very fine, 
I think, and much in the public interest, if the President could be authorized to 
delegate, subject to his direction, any matter which he thinks can properly and 
adequately be handled by another responsible officer. 

Of course the President could not delegate such functions as signing bills, or 
nominating important officers of the Government, and no one wants such 
duties to be delegated. But for a century and more statutes have been written 
providing that the President shall do so and so. These are all matters for 
which the President should have responsibility, and over which he should have 
control. But as our Government has grown in size and complexity, they are no 
longer matters which the President should be required to do in person. 

It would be a very fine thing, I think, if in addition to your proposed bill, 
the Congress would (perhaps through the staff of one of its committees) 
make a careful survey of existing legislation, and see how many matters are 
now assigned for action by the President which might better be directed to some 
other officer, or perhaps simply to “the President or his delegate.’ In this 
connection, there is already a clear analogy in our tax law. The Internal 
Revenue Code frequently provides that such and such a matter shall be per- 
formed by “the Secretary or his delegate,” and then authorizes the Secretary of 
the Treasury to delegate these functions, and, indeed to authorize subdelegations. 
It might be wise, it seems to me, if, in addition to providing for an Executive 
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Assistant for the President, your bill, or some other bill, might provide more 
venerally that the President is authorized to delegate any function, other than 
those assigned to him by the Constitution, to this Executive Assistant, or to any 
other officer of the class which is nominated by the President and confirmed by 
the Senate. Such delegations would be at all times subject to the President’s 
control, and he should have full power to terminate the delegation at any time. 
Your bill seems to me to be a much needed step in the right direction. I do not 
see any constitutional or other legal objections to it. IT hope that you will in 
troduce it and seek to have it, or something even more extensive, adopted. 
With best wishes. 
Very truly yours, 
ERWIN N. GriswoLtp, Dean. 


Senator Kennepy. I should also like to place in the record various 
other documents which the subcommittee has received dealing with 
this subject, which are as follows: 

Staff memorandum 84-2-2 Subcommittee on Reorganization, with 
attachments; letter from the Legislative Reference Service, Library 
of Congress, dated December 21, 1955; memorandum from the Legis 
lative Reference Service, Library of Congress, dated December 23, 
1955; memorandum from the Legislative Reference Service, Library 
of Congress, dated January 9, 1956. 

(The documents referred to follow :) 


SENATE COMMITTEE ON GOVERNMENT OPERATIONS, 
SUBCOMMITTEE ON REORGANIZATION, 
January 12, 1956 
Staff Memorandum 84-2-2. 
To: Members of the Subcommittee on Reorganization. 
From: Miles Scull, Jr., professional staff member. 
Subject: Hearings Monday, January 16, 1956, on proposals to lighten the Presi 
dent’s workload. 

The chairman has scheduled hearings for 10 a. m., Monday, January 16, 1956, 
in the Senate caucus room, 318 Senate Office Building, on proposals to relieve the 
President of the United States of some of his administrative workload. 

Former President Herbert Hoover, who recently publicly recommended that 
the Congress create a position of Administrative Vice President to whom the 
President would be authorized to delegate certain administrative functions, will 
appear before the subcommittee on the above date. 

Views of others, including President Eisenhower, former President Truman, 
former special assistants to the Presidents, and various authorities on the 
Presidency have been requested. Their views probably will be presented at sub- 
sequent hearings. 

Proposals made by (1) the first Hoover Commission (1947-49), (2) the second 
Hoover Commission (1958-55), and (3) the Temple University Survey of Federal 
Reorganization (1953), which are briefly summarized below, will be considered 
jointly by the subcommittee at the hearings Monday. 

1. The first Hoover Commission.—That the 65 independent agencies which re 
port to the President be relocated or consolidated to relieve him of the necessity 
of devoting his attention to some two-thirds of them. 

2. The second Hoover Commission.—That the President direct, as he may de- 
sire, that 33 of the present 64 independent agencies report to some other official 
in the Executive Office whom the President would designate. The intent of this 
recommendation is the same as that of the first Hoover Commission which was 
not acted upon in its entirety.* 

3. The Temple University survey.—That the position of Assistant to the Presi 
dent (now held by Mr. Sherman Adams) be retitled the Executive Assistant to 
the President ; that this officer be given the twin duties of (a) acting as Executive 
Officer to the President, and (0b) of directing the White House staff. 

Three significant developments have occurred in the last 20 years, all aimed 
at improving the framework within which the President might better discharge 
the responsibilities of his office. They were: 





*See appendix 1 attached for list of agencies. 
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1. Creation of the Executive Office of the President in 1939, following the 
report of the President’s Committee on Administrative Management, which 
brought the Bureau of the Budget, other administrative machinery and an 
augmented White House staff of 6 Presidential Assistants together within a 
framework immediately accessible to the President. 

2. Bnactment by the 81st Congress of Public Law 673 (the McCormack act) 
which authorized the President within certain limitations to delegate functions 
vested in him by statute to Cabinet heads, heads of agencies and officers of the 
executive branch confirmed by the Senate. (Copy of Public Law 6738 is attached. )* 

3. Enactment, of the Reorganization Acts of 1933, 1939, 1945, 1949, 1953, and 
1955 which authorized the President to submit reorganization plans to the Con- 
gress relative to transferring, consolidating, and relocating executive agencies. 
Fifty or so reorganization plans have been submitted since 1945. 

Despite these actions, former President Hoover, the Citizens’ Committee for 
the Hoover Report, and others contend the President remains burdened with 
heavy administrative responsibilities which he cannot appropriately delegate 
under existing authority—for example, functions which cut across department 
lines (to an individual department head). Mr. Hoover is expected to document 
these functions Monday. 

Other authorities, however, contend that the President’s position as Chief 
Executive, as established by the Constitution, permits him to delegate adminis- 
trative functions to subordinates in the executive branch at his discretion. The 
President’s powers—with reference to legal interpretations of their employment 
in the past—are discussed in the attached memorandum prepared by Mr. Eli E. 
Nobleman of the Senate Government Operations Committee staff. 

As to the necessity for legislative action, it is the opinion of the American Law 
section of the Library of Congress that legislation would be necessary for the 
President to delegate those statutory functions he is now authorized to delegate 
by the McCormack Act to any officer of the Government other than those meeting 
the requirements of the act—specifically, cabinet officers, heads of agencies and 
officers confirmed by the Senate. More to the point, the President could not now 
delegate functions authorized by the McCormack Act to a proposed Executive 
Assistant in the White House, since Presidential Assistants are not confirmed by 
the Senate. 

It would appear, from the limited information presently available, that the 
actual intent of the proposal to create an Administrative Vice President is not 
so much to give the President greater authority to delegate (which he appears 
to have at present under the McCormack Act) but to provide a statutory officer 
of prestige on the immediate White House staff to whom he might delegate 
administrative authority and, more important, in whom he might centralize 
authority. 

Nowhere in the proposals called to the subcommittee’s attention to date is 
there any implication of relieving the President of responsibility for functions 
which he might delegate. The intent clearly is to relieve him of the performance 
of functions. 


ATTACHMENTS TO STAFF MEMORANDUM 84-2-2 
APPENDIx I 


LisT OF INDEPENDENT AGENCIES WHICH HOOVER COMMISSION TASK FORCE PROPOSES 
Report TO SoME OTHER OFFICIAL IN EXECUTIVE OFFICE 


American Battle Monuments Commission 

. Arlington Memorial Amphitheater Commission 

Canal Zone Government 

. Civil Aeronautics Board 

Commission on Fine Arts 

Export-Import Bank of Washington 

Farm Credit Administration 

Federal Civil Defense Administration 

Federal Coal Mine Safety Board of Review 

Federal Deposit Insurance Corporation 

. Federal Mediation and Conciliation Service 

. Indian Claims Commission 

. International Boundary and Water Commission, United States and Mexico 
. International Claims Commission 

15. International Joint Commission, United States and Canada 


*See p. 29. 
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16. National Advisory Committee for Aeronautics 
17. National Capital Housing Authority 

18. National Capital Planning Commission 

19. National Mediation Board 

20. National Science Foundation 

21. National Security Training Commission 

22. Panama Canal Company 

28. Railroad Retirement Board 

24, Reconstruction Finance Corporation 

25. Renegotiation Board 

26. Rubber Producing Facilities Disposal Commission 
27. Selective Service System 


28, Small Business Administration 
29, Smithsonian Institution 
30. Subversive Activities Control Board 
31. Tennessee Valley Authority 
2. War Claims Commission 

Nore.—The Hoover Commission report refers to 33 agencies. However, the 
task force study lists only the 32 above. 


SENATE COMMITTEE ON GOVERNMENT OPERATIONS 


SUBCOMMITTEE ON REORGANIZATION 


MEMORANDUM ON LEGAL ASPECTS OF PRESIDENTIAL DELEGATIONS OF CONSTITUTIONAL 
AND STATUTORY FUNCTIONS 
JANUARY 14, 1956. 


lo: Senator John F. Kennedy, chairman, Subcommittee on Reorganization, Com- 
mittee on Government Operations. 

From: Bli E. Nobleman, professional staff member. 

Subject: Constitutional and legal aspects of draft legislation to relieve the 
President of the United States of certain of his administrative duties and 
functions. 

This memorandum is submitted in accordance with your recent request. Its 
purpose is to provide information concerning (1) the extent to which the Presi- 
dent of the United States may delegate to subordinates certain functions and 
duties vested in him by the Constitution or by statutes; and (2) the legality 
and effect of the pending draft bill to provide for the creation of the office of 
the Executive Assistant to the President of the United States. 


INTRODUCTION 


At the present time, the President of the United States is vested with a large 
variety of duties, functions, and responsibilities. Some of these are conferred 
upon him, either expressly or impliedly, by the Constitution; others result from 
specific acts of Congress. 

Public Law 673, Sist Congress (August 8, 1950),* authorized the President to 
delegate to executive branch department or agency heads or to any other officials 
whose appointments are subject to Senate confirmation, any function vested in 
the President by law, or authorized or required to be performed by such officers 
subject to Presidential approval, unless the vesting statute affirmatively prohibits 
delegation or specifically designates the persons to whom delegation may be 
made. However, under no circumstances can the President relieve himself of 
the responsibility for the acts so delegated. 

A cursory examination of the President’s statutory duties reveals that they 
involve a tremendous range, varying from minor technical duties to important 
major decisions. Although this statute was designed to relieve the President of 
the performance of some of these duties without relieving him of the responsi- 
bility therefor, its language is necessarily broad and general and does not furnish 
any guidance with respect to the precise nature of the delegations which may 
be made. This is due in part to the diverse nature of the President's statutory 
duties and in part to the fact that many of them arise directly out of certain 
constitutional powers which the Congress has implemented by legislative action. 
In any event, of necessity, the statute left the determination of the duties to be 
veleguted to the President. 





*See p. 29. 
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An examination of the available precedents and authorities may serve to shed 
some light on the nature of the functions which may be delegated. 


CONSTITUTIONAL FUNCTIONS AND DUTIES 


At the outset, it appears that the President’s constitutional functions and 
duties may be divided into three categories: (1) Those which he derives directly 
from the Constitution and which he may not delegate; (2) those which are 
derived directly from the Constitution, but have, nevertheless, been the subject 
of delegation, although the action is taken in the President’s name; and (3) 
those which are imposed by statute in implementation of constitutional duties, 
power, and authority, and which are customarily delegated. 

In the first category are such functions as reporting to the Congress on the 
state of the Union: convening either or both Houses of Congress and adjourning 
Congress; signing and vetoing bills; receiving ambassadors and public ministers 
(recognition) ; appointing and removing ambassadors, ministers, and certain 
other public officers; nominating Federal judges; and making recess 
appointments.’ 

In the second category are such functions as the negotiation of treaties, and 
certain of the President’s duties as Commander in Chief of the Armed Forces of 
the United States. Although the President can never divest himself of his 
constitutional power and authority with respect to these matters, he has custom 
arily delegated their performance to designated officials. Thus, it is quite 
usual for the President to delegate to designated individuals the authority, 
known as “full power,” to negotiate, conclude and sign treaties, conventions, 
and other agreements on behalf of the United States.” It is also customary 
for the President to delegate to subordinates many of his functions as Com- 
mander in Chief, notably, his function as Supreme Commander of the national 
forces in active service.” 

The third category includes a large number of statutory duties which are 
imposed upon the President by the Congress because they involve the performance 
of express constitutional duties and functions ;* or (2) because the President as 
the Chief Executive, required under the Constitution “to take care that the laws 
be faithfully executed,” exercises general administrative control and direction 
over the executive branch.” 

The leading examples of statutory duties arising out of the performance of 
express constitutional functions may be found in statutes establishing the mili- 
tary departments and the Department of State. Thus, from the beginning of 
the Republic, the Congress vested in the President the direction over these agen- 
cies by providing that they shall “perform such duties as shall from time to 
time be enjoined or intrusted * * * by the President * * * and “shall conduct 
the business of the department in such manner as the President shall direct.” ° 
These statutes have been interpreted as implying authority in the President to 
delegate “the administration in his name or by his order of much of the general 
Executive power reposed in him as Commander in Chief of the Army.” * 

From the foregoing, it appears that except for obviously nondelegable func- 
tions, the determination of whether or not the President may delegate a particular 

1U. S. Constitution, art. I, sec. 7; art. II, sees. 2 and 3. 

* Examples of Presidential delegation of so-called full powers to designated individuals 
will be found in Zeydel, Walter H., and Chamberlain, Waldo, Enabling Instruments of the 
United Nations, pt. I, The United States of America (1951). pp. 112-115. 

* Edward 8S. Corwin, The President: Office and Powers (3d edition, revised, 1948), p. 
314. See also, United States v. Eliason, 16 Pet. 291 (U. S.. 1842): United States, ex rel. 
French v. Weeks, 259 U. S. 326, 333 (1922). In the latter case, the Supreme Court 
rejected the contention that the findings of a board established by a statute which provided 
that the board’s findings would be final except upon the order of the President, required 
the President to take final action. The Court said: “The exception plainly enough was 
inserted, not for the purpose of imposing a great burden upon the President, but rather 
as a congressional recognition of the right in him as the Chief Executive and Commander 
in Chief of the Army (a right which he probably would have had without it), to interfere 
in such cases at his option. * * *.’ [Emphasis supplied.] 

* United States ex rel. French v. Weeks, op. cit. supra, note 3, at 333. 

***The vesting of the executive power in the President was essentially a grant of power 
to execute the laws. But the President alone and unaided could not execute the laws. 
He must execute them by the assistance of subordinates. This view has been repeatedly 
affirmed by this Court * * *,” Taft, C. J., in Myers v. United States, 272 U. 8. 52, 117 
(1926). 

* Act of August 7, 1789, 1 Stat. 49 (Department of War) ; act of April 30, 1798, 1 Stat. 


553 (Department of the Navy); act of July 27, 1789, 1 Stat. 28 (Department of Foreign 
Affairs). 


7 Weeks v. United States, ex rel. Creary, 277 Fed. 594, at 598 (App. D. C., 1922), aff'd, 


United States, ex rel. Creary v. Weeks, 259 U. S. 336 (1922) ; United States, ex rel. French 
v. Weeks, 259 U. S. 326, 3383 (1922). 
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function or duty is not necessarily governed by the fact that such function is 
expressly vested in him by the Constitution. As stated by Attorney General 
Caleb Cushing, in a celebrated opinion reviewing the relation of the President 
to the executive branch prepared at the request of President Franklin Pierce: 

“* * * the question, whether a given duty is to be the immediate deed of 
the President, or to be performed by delegation, does not seem to depend, at 
least in all its degrees, upon the fact of its being expressly enumerated in the 
Constitution * * *,”* 

STATUTORY FUNCTIONS AND DUTIES 


It appears that the major duties and functions of the President are conferred 
upon him by statute and may be divided, for the purpose of this inquiry, into 
two categories: (1) Statutes which specifically authorize him to delegate func- 
tions and duties imposed; and (2) statutes which confer functions and duties, 
but are silent as to delegation. 

Delegations of functions in the first category have been consistently upheld 
by the Supreme Court of the United States. In a leading case on the subject, 
United States v. Chemical Foundation, Inc.” the Court upheld the validity of 
a statute which vested certain authority in the President and authorized him 
to “exercise any power or authority conferred by this act to such officer or 
officers as he shall direct.” In rejecting the contention that this was an uncon- 
stitutional delegation, the Court stated that “obviously all the functions of his 
great office cannot be exercised by the President in person.” ” 

With respect to the second category, where the statute vests functions and 
duties solely in the President, the Supreme Court has implied the President’s 
authority to delegate their performance since 1839." 

The general rule which it has stated and followed is that when any duty is 
imposed by law solely on the President, it may be exercised by him through 
the head of the appropriate department, whose acts, if performed pursuant to 
that law, thus become the President’s acts.” Furthermore, the Court will 
presume the approval and direction of the President to support the exercise by 
the head of the department of authority which is vested by statute in the 
President.” Consequently, there is no requirement that the delegation of author- 
ity from the President to the appropriate department head be effected through 
any particular procedure or document. Furthermore, it has been held that 
the official document or order issued by the department head on behalf of the 
President requires neither the signature of the President nor any statement 
that it is being issued by his direction.” Finally, because of the legal presumption 
of Presidential approval and direction, the act of the subordinate is valid, despite 
these omissions.” 

The rule that there is an implied power in the President to delegate statutory 
functions to department heads appears to be based upon necessity and prac- 
ticality. Thus, in an early leading case, where a statute prohibited the ad- 
vance of public money in any case to disbursing officers of the United States, 
“except under the special direction of the President,” the Supreme Court held 
that the statute did not require the President to perform this function in 
person.” After observing that the object of the Congress was undoubtedly to 
secure economy and regularity in public disbursements by limiting the discretion 
of subordinate agents over public money, the Court stated that it would be 





°7 Op. Atty. Gen. 453, 465 (1855). 

® 272 U. 8.1 (1926). 

Tbid., at 18. For additional citations, see Nathan Grundstein, Subdelegation of Ad- 
ministrative Authority, 13 G. Wash. L. Rev., 144 (1945). It may be noted that this article 
contains the only comprehensive treatment of the entire subject. 

1 Wilcor v. Jackson, 13 Pet. 498, 513 (1839) ; Williams v. United States, 1 How. 290, 
297 (UW S.. 1848’: United States v. Eliason, 16 Pet. 291 (U. S., 1842); United States v. 
Page, 137 U. S. 673 (1891) ; United States v. Fletcher, 148 U. S. 84 (1893). 

2 Ibid.. ‘““There can be no doubt that the President, in the exercise of his executive power 
under the Constitution, may act through the head of the appropriate executive depart- 
ment. The heads of departments are his authorized assistants in the performance of his 
executive duties, and their official acts, promulgated in the regular course of business, are 
presumptively his acts. That has been many times decided by this court. * * *.”’ Waite, 
C, J., in Runkle v. United States, 122 U. 8S. 543, 557 (1887). Implied delegation has been 
held inapplicable with respect to acts of officials below secretarial rank. Northern Pacific 
Ry. Vv. Mitchell, 208 Fed, 469, 472 (E. D. Wash., 1913), writ of error dismissed, 213 Fed. 
1022 (C. C. A. 9th, 1914). 

18 United States v. Page; United States vy. Fletcher, op, cit., supra, note 11. 

14 Roxford Knitting Co. v. Moore & Tierney, 265 Fed. 177 (C. C. A. 2d, 1920), cert. den., 
253 U. S. 498 (1920); In re Brodie, 128 Fed. 665 (C. C. A. 8th, 1904). See, also, Grund- 
stein. op. cit., supra, note 10, pp. 146-147, and cases cited therein. 

% Wilcor vy. Jackson, op cit., supra, note 11. 

16 Williams v. United States, 1 How. 290 (U. 8S. 1843). 
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unreasonable “to ascribe to them (Congress) a conduct which must defeat every 
beneficial end they could have in view, and render the Government an abso- 
lutely impracticable machine.” ¥ 

Continuing, the Court said: cz ; 

“The President’s duty in general requires his superintendence of the admin 

istration: yet this duty cannot require of him to become the administrative 
officer of every department and bureau, or to perform the numerous details 
incident to services which, nevertheless, he is, in a correct sense, by the Consti- 
tution and laws required and expected to perform. This cannot be, first, Because 
if it were practical e, it would * * * absorb the duties and responsibilities of 
the various departiuents of the Government in the personal action of the one 
chief executive officer. It cannot be, for the stronger reason that it is im- 
»racticable—nay, impossible.” * , 
This principle saa bow stated in more modern terms in a 1936 opinion of the 
Attorney General. In advising the President that statutory authority would 
be required to enable him to delegate to the Secretary of the Interior the author- 
ity vested by law in the President to designate the Acting Governor of Puerto 
Rico, the Attorney General stated: 

“It is manifestly impossible for the President to execute every duty, and 
every detail thereof, imposed upon him by the Congress. The courts have recog- 
nized this and have further recognized that he usually and properly acts through 
the several executive departments. Every reasonable presumption of validity 
is to be indulged with respect to the performance by the head of a department 
of a duty imposed upon the President and executed by the department head, 
ostensibly on behalf of the President. Nevertheless, the authorities indicate 
that the President cannot, without statutory authority, delegate a discretionary 
duty relieving himself of all responsibility, so that the duty when performed 
will not be his act, but wholly the act of another (Williams v. United States, 
1 How. 290, 297; Runkle v. United States, 122 U. S. 548, 557; United States v. 
Fletcher, 148 U. 8S. 84, 89; French vy. Weeks, 259 U. S. 326, 334).”” 

At this point, it should be noted that in the decisions reviewed and cited, in 
which the Supreme Court implied Presidential authority to delegate statutory 
functions, the Court characterized such functions as executive or administrative. 
These decisions do not indicate the category of duties which are considered to 
be discretionary although some of the functions seem to have involved the 
exercise of discretion. Thus, it appears that the general rule concerning the 
delegation of statutory functions must be qualified to the extent that the Presi- 
dent’s implied power to delegate his statutory functions to department heads 
applies only with respect to executive or administrative duties, and it is solely 
with respect to such duties that the heads of departments act for the President 
in the regular course of business.” This distinction appears to be well estab- 
lished and was referred to in the last sentence of the opinion of the Attorney 
General quoted in the preceding paragraph. 

These considerations give rise to an additional problem—i. e., which func- 
tions and duties are executive and which are discretionary. This issue was 
raised and discussed but not determined by the Supreme Court in 1880. After 
discussing the general rule, the Court said (Harlan, J.) : 

“These propositions open up a very broad field of inquiry as to what excep- 
tions there are to the general rule that the direction of the President is to be 
presumed in all instructions and orders issuing from the proper department 
concerning executive business, notwithstanding they may contain no express 
statement of any direction from him as to the matters to which such instruc- 
tions or orders refer. There are undoubtedly official acts which the Constitu- 
tion and laws require to be performed by the President personally, and the 
performance of which may not be delegated to heads of departments, or to other 
officers in the executive branch of the Government. It is equally true that, 
as to the vast multiplicity of matters involved in the administration of the 
executive business of the Government, it is physically impossible for the Presi- 
dent to give them his personal supervision. Of necessity, he must, as to such 
matters, discharge his duty through the instrumentality or by the agency of 
others. Whether a particular act belongs to one or the other of these classes 


17 Tbid., at 297. 
18 Thid. 


138 Op. Atty. Gen. 457, 458 (19386). 


* See Grundstein, op. cit. supra, note 10, at pp. 148-14 = 
cases cited and discussed therein. wr sar sdinerternetme teed eae 
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may sometimes be very difficult to determine, and we shall not attempt now 
to lay down any general rule on the subject.” ™ 

It may be observed that although the distinction between ministerial and dis- 
cretionary duties is an old one, it does not appear to have validity in the situation 
under discussion. The rule implying authority in the President to delegate 
statutory functions to department heads is based upon the established faet that 
it is impossible for the President to perform personally all of his various duties 
and functions. Department heads to whom such delegations are made are 
subject to Senate confirmation and must be presumed to be capable and respon- 
sible individuals. ‘Thus, merely because a particular function is characterized 
as diseretionary rather than administrative does not alter either the fact of 
the tremendous burden on the President or the capability and reliability of 
officials of secretarial rank who, in any event, would be acting on behalf of the 
President. 

In this connection, it may be noted that in Public Law 673, 8ist Congress, 
authorizing Presidential delegation of statutory functions, subject to certain 
stated limitations, no distinction is made between administrative and discretion- 
ary functions. The statute merely authorizes the delegation of “any function 
which is vested in the President by law,” or which is authorized or required by 
law to be performed only with or subject to Presidential approval or other 
action * nor do the reports of the Senate and House committees shed any light 
on this subject, since they in effect, state only that the purpose of the measure 
was to lighten the President’s burdens by permitting him to delegate those 
which, in his judgment, he should delegate.“ However, the debate on the floor 
of the House of Representatives during consideration of the matter indicates 
that its purpose was to “authorize the President to delegate some of his many 
minor duties and less important functions * * *,’’** 

Without attempting any further determination of the legislative intention, 
it is submitted that if the act was designed to limit the President’s authority to 
delegate statutory functions to those which are executive or administrative in 
nature, its enactment appears to have been unnecessary, in view of the long 
line of decisions of the United States Supreme Court implying such authority 
and sustaining its exercise. If, on the other hand, the Congress intended to 
authorize the delegation of so-called discretionary matters, such intention would 
seem to be strongly supported by the specific provisions of the statute.” 

In any event, this would appear to be a distinction without a real difference, 
since the statute in question, the decisions of the Supreme Court, and the author- 
ities dealing with the nature of the Presidential Office all make it abundantly 
clear that, in no event, can the President divest himself or be divested of, his 
powers, authority, and responsibility for the performance of delegated functions, 
so long as he remains in office. 

THE DRAFT BILL 


are 


As previously shown, the provisions of Public Law 673, 8ist Congress, author- 
ized the President to delegate statutory functions only to department and agency 
heads and other executive branch officers whose appointments are subject to 
Senate confirmation. However, this statute does not permit him to delegate the 
performance of any of his statutory duties to members of the White House staff, 
since they are neither executive branch officials, nor are their appointments 
subject to Senate confirmation. 

The draft bill would enable the President to appoint an executive assistant, 
subject to Senate confirmation, and to delegate to such individual the perform- 
ance of any statutory function now vested in the President or required to be 
performed subject to his approval or ratification. It is prepared in the form of 
an amendment to Public Law 673, and would place such a Presidential assistant 
in the same position, with respect to Presidential delegations, as is now enjoyed 
by executive branch department and agency heads, and others whose appoint- 
ments require Senate confirmation. 

This proposal is apparently based upon the theory that the President’s official 
burden might be lightened considerably if he had, within his own official estab- 
lishment, an ass'stant to whom he might delegate the performance of those of 


"1 McElrath v. United States, 102 U. 8. 426, 436 (1880). [Italics supplied.] 

2 Act of August 8, 1950 (64 Stat. 419). 

% H. Rept. No. 1139, 81st Cong. ; S. Rept. No. 1867, 81st Cong. 

*% Representative Sabath, 95 Congressional Record 11389 (1949). See also remarks of 
Mr. Dawson and Mr. Hoffman, at 11390, and the general debate at 11389-11396. 

* See Public Law 673, 81st Cong. ; op. cit. supra, note 22, sec. 1. 





28 CREATE POSITION OF ADMINISTRATIVE VICE PRESIDENT 


his statutory functions which, in his judgment, are not appropriately delegated 
to executive branch department or agency heads. Functions falling into this 
category may include those which are not specifically related to particular 
departments or agencies, or those which, although they are so related, are of 
such a nature that the President might prefer to delegate their performance to 
an oficial member of his own staff. In the latter class are certain statutory 
duties relating to agriculture, commerce, labor, tariffs, etc. The importance of 
enabling the President to delegate the performance of functions of this type to 
a member of his own staff may be said to lie in the fact that virtually all of the 
departments and agencies serve a clientele, in the sense that their organic 
statutes require them to look after and promote the best interests of that segment 
of the public which they serve. As a result, the President might hesitate to dele- 
gate functions of such a nature to a department or agency head. 

It appears that the enactment of the draft bill would provide the President 
with a personal staff assistant to whom he would be able to delegate certain of 
his statutory duties. However, it may be desirable to give further consideration 
to the requirement that the appointment of a Presidential assistant be subject 
to Senate confirmation. 

Although no question is raised concerning the constitutional authority of the 
Congress to include this requirement, such action appears to be without precedent. 
In general, the position has been taken that the President should have the right 
to choose his immediate staff advisers and assistants without Senate approval.” 
Thus, during the debate in the House of Representatives on the Budget and 
Accounting Act of 1921, which established the Bureau of the Budget and provided 
for Presidential appointment of the Director and Assistant Director, without 
requiring Senate confirmation, Representative Good, the author of the bill, 
commented, as follows: 

“The President is given power to appoint the Director and Assistant Director, 
and he is not required even to get the confirmation of the Senate, because it was 
thought that for these offices that would be so peculiarly the President's staff, 
the President’s force, the President, without being questioned with regard to his 
appointments, should appoint the men whom he believed he could trust to do his 
will: 4+(2,0"" 

It may be that the requirement of Senate confirmation was inserted in the 
draft bill solely as a matter of convenience for the purpose of extending the 
provisions of Public Law 673 to a Presidential assistant, rather than to enable 
the Senate to pass on the President’s choice. In that event, Senate approval 
might be forthcoming as a matter of course. On the other hand, it may serve 
to reassure those who may feel that an Executive assistant to whom the President 
may delegate important powers should be subject to Senate serutiny prior to 
his appointment, even though Presidential assistants have, in fact, probably 
exercised such authority in the absence of legislation. 


CONCLUSIONS 


From the foregoing review of precedents and authorities, the following con- 
clusions may be stated: 

1. The President may not delegate those of his express constitutional functions 
and duties which, by their very nature and the plain language of the Constitution, 
must be performed by the President alone. He may, and customarily does 
delegate the performance of certain other constitutional funetions, which are 
performed in his name and on his behalf. Except for those functions which 
are obviously nondelegable, it appears that the determination of whether or not 
the President may delegate the performance of a particular funetion or duty is 
not necessarily governed by the fact that such function is expressly vested in 
him by the Constitution, and numerous statutory functions, which he customarily 
delegates, are imposed upon the President by the Congress because they involve 
the performance of express constitutional duties, or in recognition of the fact that 
as the Chief Executive, required under the Constitution to take care that the laws 
be faithfully executed, the President exercises general administrative control and 
direction over the executive branch. 

2. When a statute vests functions and duties solely in the President and makes 
no provision for delegation, the general rule, established by the Supreme Court 


% See Joseph P. Harris, The Advice and Consent of the Senate (1953), p. 391. This is 
the leading contemporary work on the subject of Senate confirmation. 
* Congressional Record, May 27, 1921. 
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of the United States, is that authority to delegate their performance to appro- 
priate department heads will be implied, and acts performed by such officials, if 
pursuant to law, will be presumed to be the President's acts. Under such cir- 
cumstances, the delegation from the President to the department head need not 
be effected through any particular procedure or document; and the official docu- 
ment or order issued by the department head does not require either the signa- 
ture of the President or any statement that it is being issued by his direction. 
The rule appears to be based upon the fact that it is manifestly impossible for 
the President to perform, in person, all of the many duties and functions im- 
posed upon him by the Congress. 

3. The general rule stated above appears to be subject to the qualification that 
the Supreme Court will only imply the President’s authority to delegate the per- 
formance of his statutory functions with respect to what it has characterized 
as executive or administrative acts, and it is only with respect to such duties 
that department heads are presumed to act for the President in the regular 
course of business. Thus, it appears that if the functions vested in the President 
by statute are discretionary in nature, the Court will not imply authority to dele- 
gate. However, there is no definite indication in the reported cases as to which 
functions the Court will consider discretionary and which will be treated as 
executive or administrative, and the Court has deliberately avoided a determina- 
tion of the question in a leading case. 

4. Since the rule implying authority in the President to delegate statutory 
functions to department heads is based upon the established fact that it is im- 
possible for the President to perform, in person, all of his various statutory func- 
tions and duties, and even those functions which may be classified as discre- 
tionary are usually performed, in fact, by department heads, there appears to be 
no valid reason why a distinction should be made between administrative and 
discretionary functions, particularly in view of the fact that department heads 
are subject to Senate confirmation and must be presumed to be capable and re- 
sponsible individuals. 

5. Public Law 673, 81st Congress, which authorized Presidential delegation of 
statutory functions, subject to stated limitations, does not distinguish between 
administrative and discretionary functions. Despite some indication that the 
Congress may have intended to limit the President’s authority to the delegation 
of so-called administrative functions only, the plain language of the statute ap- 
pears to support an intention to include discretionary functions as well. The 
distinction would appear to be without meaning, in any event, since it is well 
established that the President can never divest himself or be divested of his 
powers, authority and responsibility for the performance of delegated acts, re- 
gardless of their nature. 

6. Baactment of the draft bill would provide the President with a personal 
staff assistant to whom he would be able to delegate those of his statutory duties 
which are not appropriately delegated to department or agency heads, or which 
the President might prefer to delegate to a member of his own immediate staff. 
Although there is no question with respect to the legality of the measure, it may 
be desirable to give consideration to the question of whether or not the appoint- 
ment of a Presidential assistant should be made subject to Senate confirmation, 
in view of the fact that such action appears to be without precedent. 


[Pustic Law 673—S81st Cone@ress |* 
[CHAPTER 646—2D SEssIon ] 


[H. R. 5526] 
AN ACT 


To authorize the President to provide for the performance of certain functions of the 
President by other officers of the Government, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the United 
States is hereby authorized to designate and empower the head of any depart- 
ment or agency in the executive branch, or any official thereof who is required 
to be appointed by and with the advice and consent of the Senate, to perform 
without approval, ratification, or other action by the President (1) any function 
which is vested in the President by law, or (2) any function which such officer 


*Codified by the Act of October 31, 1951 (65 Stat. 712, 3 U. S. C. 301-303). 
71726—56——3 
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is required or authorized by law to perform only with or subject to the approval, 
ratification, or other action of the President: Provided, That nothing contained 
herein shall relieve the President of his responsibility in office for the acts of 
any such head or other official designated by him to perform such functions. 
Such designation and authorization shall be in writing, shall be published in 
the Federal Register, shall be subject to such terms, conditions, and limitations as 
the President may deem advisable, and shall be revocable at any time by the 
President in whole or in part. 

Sec. 2. The authority confered by this Act shall apply to any function vested 
in the President by law if such law does not affirmatively prohibit delegation 
of the performance of such function as herein provided for, or specifically 
designate the officer or officers to whom it may be delegated. This Act shall 
not be deemed to limit or derogate from any existing or inherent right of the 
President to delegate the performance of functions vested in him by law, and 
nothing herein shall be deemed to require express authorization in any case 
in which such an official would be presumed in law to have acted by authority 
or direction of the President. 

Sec. 3. As used in this Act, the term “function” embraces any duty, power, 
responsibility, authority, or discretion vested in the President or other officer 
concerned, and the terms “perform” and “performance” may be construed to 
mean “exercise.” 

Approved August 8, 1950. 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., December 21, 1955. 
Hon. JOHN F. KENNEDY, 
United States Senate, Washington 25, D. C. 
(Attention : Miles Scull, Jr.) 

DEAR SENATOR KENNEDY: You have informally asked us for an expression of 
opinion as to the effect of an amendment to the McCormack Act (Public Law 
673,* Sist Cong.; U. 8S. C. 3: 301-302), whereby those delegations presently 
authorized could be extended also to a Presidential assistant. What would 
such an amendment do to relieve a President of some of the oppressive duties 
of office? Such an amendment, we believe, would permit the President, if he so 
desired, to concentrate in one of his assistants functions not specifically related 
to particular departments and agencies or otherwise more properly delegable 
under the act to departmental or agency officers qualifying thereunder. Fur- 
ther, it would permit a formalizing of what are now probably informal ar- 
rangements for performing executive duties. Such informal arrangements 
are not now officially published as are the delegations made pursuant to the act. 
(See the Executive orders listed following U. 8S. C. A. 3: 301.) The extent to 
which a President might wish to exercise the proposed authority to divest 
himself officially of onerous duties, in such a fashion, of course, would be a 
matter for his personal decision. 

Sincerely yours, 
Ernest 8. Grirriru, Director. 


THE LiIpRaRy OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., December 23, 1955. 
To: Hon. John F. Kennedy. 
(Attention: Miles Scull, Jr.) 
From : American Law Division. 
Subject : Examples of Functions a President Might Delegate. 

In connection with your tentative proposal to amend the McCormack Act, 
3 U.S. C. 301-302, to permit delegation of Executive authority to a Presidential 
assistant, you have requested examples of what might be delegated. We have 
selected the following as indicative of areas for exploration, not as examples 
of what should be transferred. 

1. United States Code 31: 14 requiring the President, in transmitting 
proposed supplemental or deficiency appropriations to Congress, to recom- 
mend new taxes, loans, etc., where estimated receipts plus available amounts 
in the Treasury are less than the estimated expenditures. 


*See p. 29. 
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2. United States Code 31: 847 requiring each wholly owned Government 
corporation to prepare and submit annually a business-type budget under 
rules and regulations of the President. 

3. United States Code 15: 78s (4) authorizing the summary suspension, 
with the approval of the President, of all trading on any national securities 
exchange, for a period not exceeding 90 days. 

4. United States Code 41: 601 making the issuance, denial, transfer, 
amendment, cancellation or revocation of air-carrier certificates to engage 
in overseas or foreign air transportation, subject to the approval of the 
President. The leading decision indicates that constitutional as well as 
statutory powers are here involved. See Chicago and Southern Air Lines v. 
Waterman Steamship Co. ( (1948) 333 United States 103, 109). 

5. United States Code 5: 118h authorizing the President to prescribe by 
regulation, cost-of-living differentials for employees outside the continental 
United States. 

We think item 3 probably represents an area of authority where the President 
might not wish to delegate. On the other hand, the independent regulatory com- 
missions may represent good areas for exploration in the hearings. See item 4. 


Tue LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington 25, D. C., January 9, 1956. 


To: Hon. John F. Kennedy, Senate Government Operations Committee. 
(Attention: Miles Scull, Jr.) 

From: American Law Division. 

Subject: Memo on Agencies Required To Report Directly to the President. 


Various agencies required to report directly to the President are arranged 
below in chronological order by the act of Congress requiring the report, with 
the date and citation of the law. Corresponding items in subdivision B quote the 
text of the specific laws. 


(a) Agencies required to report directly to the President 

(1) United States Tariff Commission : 

(a) Tariff Act, June 17, 1930 (46 Stat. 699, ch. 497, sec. 332 (g), p. 701, 
sec. 336). 

(b) April 30, 1946 (60 Stat. 157, ch. 244, sec. 504). 

(c) Trade Agreements Extension Act, June 16, 1951 (65 Stat. 72, ch. 141, 
sec. 3, 74, sec. 7, as amended; 67 Stat. 472, ch. 348, sec. 102; Public Law &6, 
48th Cong., secs. 5-6). 

(2) Council of Economie Advisers: February 20, 1946, as amended (60 Stat. 
24, ch. 33, sec. 41; 67 Stat. 644, Plan No. 9). 

(3) National Labor Relations Board: June 23, 1947 (61 Stat. 139, ch. 120, 
sec. 3 (¢c)). 

(4) National Security Council: July 26, 1947 (61 Stat. 497, ch. 343, sec. 
101 (d)). 

(5) National Advisory Committee for Aeronautics: May 25, 1948 (62 Stat. 
266, ch. 335, sec. 1). 

(6) Housing and Home Finance Administrator: (@) July 15, 1949 (63 Stat. 
432, ch. 338, sec. 401, sec. 301) ; (0) August 2, 1954 (68 Stat. 642, ch. 649, secs. 
802, 648, sec. 817). 

(7) Civil Service Commission: (a) October 29, 1949 (63 Stat. 971, sec. 1102) ; 
(b) September 1, 1954 (68 Stat. 1112, ch. 1208, sec. 302). 

(8) National Science Foundation: May 10, 1950 (64 Stat. 150, ch. 171, see. 
3 (c)). 

(9) Administrator of General Services: September 5, 1950 (64 Stat. 588, 
ch. 849, sec. 508 (b)). 

(10) Subversive Activities Control Board: September 23, 1950 (64 Stat. 997, 
ch. 1024, see. 12 (c) ). 

(11) Small Business Administration: July 30, 1958 (67 Stat. 288, ch. 282, 
sec. 215). 

(1) United States Tariff Commission (a) “shall make such * * * reports as 
may be requested by the President” (sec. 332 (g)). The Commission “shall 
report to the President the results of the investigation (of cost of production at 
home and abroad) and its findings with respect to such difference in costs of pro- 
duction.” If it finds that duties fixed by statute do not equalize the differences 
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in costs of production, it “shall specify in its report” such increases or decreases 
in rates of duty fixed by statute as it finds necessary to equalize such differences 
(sec. 336). 

(b) Commission shall at the request of the President make an investigation 
concerning imports of Philippine articles in competition with United States 
products and “shall report the results of its investigations to the President.” 

(c) Before entering into negotiations concerning a foreign-trade agreement 
the President is to furnish the Commission with a list of articles imported to 
be considered for possible modification of duties, etc. Upon receipt of such list 
the Commission is to investigate and “shall * * * report to the President” the 
findings “with respect to each such article * * *” (sec. 3). 

“Upon request of the President” the Commission is to make an investigation 
and “make a report thereon. * * *” 

(2) Council of Economic Advisers “shall make an annual report to the 
President.” 

(3) The National Labor Relations Board “shall at the close of each fiscal 
year make a report in writing * * * to the President, stating in detail the 
eases it has heard, the decisions it has rendered, the names, salaries, and duties 
of all employees and officers * * * and an account of all moneys it has dis- 
bursed.” 

(4) National Security Council “shall, from time to time, make such recom- 
mendations, and such other reports to the President as it deems appropriate or 
as the President may require.” 

(5) National Advisory Committee for Aeronautics. “An annual report to the 
Congress shall be submitted by the Committee through the President, including 
an itemized statement of expenditures.” 

(6) The Housing and Home Finance Administrator (a) is to “prepare and 
submit to the President * * * estimates of national urban and rural nonfarm 
housing needs and reports with respect to progress * * * together with such 
other reports * * * as may be required * * * by the President * * *”’; (b) “shall 
* * * during each calendar year, make a report to the President for submission 
to Congress on all operations * * *.” 

(7) Civil Service Commission (a) “shall prepare and submit to the Presi- 
dent an annual report with respect to rates of compensation under and the 
administration of, this act’ (the Classification Act of 1949). (b) “shall an- 
nually report the results of the program (incentive awards) with related recom- 
mendations, to the President for transmittal to Congress.” 

(8) The National Science Foundation “shall render an annual report to the 
President for submission * * * to Congress.” Contents of the report is 
specified. 

(9) Administrator of General Services “shall submit a written report thereon 
(on violations of the Federal Records Act of 1950) to the President.” 

(10) Subversive Activities Control Board. “The Board shall at the close of 
each fiscal year make a report in writing * * * to the President.” Contents of 
the report is specified. 

(11) Small Business Administration “shall make a report every 6 months of 
operations under this title to the President.” Contents of the report is specified. 


INDEPENDENT AGENCIES WHICH ARE REQUIRED To REPORT TO THE PRESIDENT 


Heads of agencies (through the Bureau of the Budget) 

Advisory Committee on Weather Report 

American Battle Monuments Commission 

Arlington Memorial Amphitheater Commission 

Board of Visitors of Military and Naval Academies 

Boards of Inquiry to Investigate Strikes Affecting Entire Industries 
Bureau of Budget 

Civil Service Commission 

Corregidor Bataan Memorial Commission 

Council of Economie Advisers 

District of Columbia Commissioners (through the Bureau of the Budget) 
Federal Civil Defense Administrator 

Foreign Claims Settlement Commission 

yeneral Accounting Office 

General Services Administration 

Housing and Home Finance Agency 

Joint Commission under the Point 4 Program 

Joint Report on Immigration Quota 
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National Advisory Council on International Monetary and Financial Problems 
National Advisory Committee for Aeronautics 
National Capital Housing Authority 

National Labor Relations Board 

National Monument Commission 

National Science Foundation 

National Security Council 

Office of Defense Mobilization 

Railroad Retirement Board 

Reserve Forces Policy Board 

Rubber Producing and Disposal Agency 
Sabine River Compact Administrator 

St. Lawrence Seaway Development Corp. 
Small Business Administration 

Subversive Activities Control Board 
Tennessee Valley Authority 

United States Tariff Commission 

White House Conference on Education 


Nore—The Atomic Energy Commission formerly was required to report to 
the President, but that clause was omitted in the act of August 13, 1954. Certain 
agencies which are under the direction of the President are not expressly re- 
quired to report to him. 


Senator Kennepy. If there are no further questions or statements 
by members of the committee, the subcommittee will now adjourn. 

(Whereupon, at 11:10 a. m., the subcommittee adjourned, subject 
to the call of the Chair.) 

Subsequently the following letters were received from Mr. Harry 
H. Ransom, of the Harvard University Graduate School of Public 
Administration and Dr. Edward S. Corwin, professor emeritus, of 
Princeton University for insertion in the record : 

HARVARD UNIVERSITY, 
GRADUATE SCHOOL OF PUBLIC ADMINISTRATION, 
Cambridge 38, Mass., January 16, 1956. 
Hon. Joun F. KENNEDY, 
United States Senate, 
Washington, D. C. 

DEAR SENATOR KENNEDY: I am writing to urge that every consideration be 
given the proposal to establish, by statute, an Administrative Vice President 
of the Executive Branch. 

The views expressed below are personal and not those of the institution 
with which I am associated. 

Almost 20 years ago a Presidential Committee on Administrative Manage- 
ment reached the now-famous conclusion that the President needs help in carry- 
ing out his many functions. The President, of course, is not only the Chief 
Executive of the administration of National Government, he is also Chief of 
State, Chief of Political Party, Chief Legislator, and Commander in Chief 
of the Armed Forces. 

The need is obvious for appropriate managerial assistance for these onerous 
and almost impossible duties and obligations of the Presidency. Much has been 
done in the past two decades to develop an Executive Office of the President 
with appropriate staff assistance, to give him much-needed help. 

Yet the crucial problem is not so much the number of staff aids supplied 
to the President, but how they are organized. This is important not only to a 
President but also to the public interest. 

President Eisenhower is said to have a top-level staff of some 35 aides who 
help him perform his various roles; this is compared with about 22 under Presi- 
dent Truman and around 10 under President Roosevelt. It can be expected that 
the size of the staff will grow, regardless of who inhabits the White House. 
There has been talk in recent months of enlarging the White House offices to ac- 
commodate larger Presidential staffs. Control over such a large staff becomes a 
White House problem in itself. 

Also institutionalization of various agencies within the Executive Office of the 
President—such as the National Security Council, Office of Defense Mobilization, 
Bureau of the Budget, Council of Economic Advisers, Central Intelligence 
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Agency—may begin to complicate the President’s job almost as much as they aid 
the Chief Executive. I stress the word “institutionalization,” because each of 
these agencies tends to become a well-intrenched organization with a character 
of its own and perhaps eventually a program of its own. These agencies may 
eventually lose their advisory, staff attributes as far as the President is con- 
cerned. 

These factors lead me to believe in the wisdom of the proposal that Congress 
provide for an “Administrative Vice President,” as suggested by former President 
Hoover. 

Favorable action on this proposal would not only lighten the load of the Presi- 
dent, it would also be in the public interest. It is true that something almost 
equivalent now exists in the office and person of Mr. Sherman Adams, the pres- 
ent Assistant to the President. Yet with due respect to Mr. Adams, it is true 
that he operates largely behind the scenes. He possesses such apparent power in 
National Government that his influence might be termed “invisible government.” 

The creation of the office of Administrative Vice President, with statutory 
authority to deal with many of the scores of Government agencies which must 
report directly to the President, would help bring out in the open what today tends 
to be invisible government. It would not only ease the Presidential burden, it 
might also produce more efficient Executive control and management and would 
bolster the principle of “government of laws and not of men.” It might also, 
incidentally, clarify the confused question of who shall control the executive 
branch when the President is incapacitated by serious illness. 

It is clear that we have already an Administrative Vice President. One might 
say: “Let’s make it legal.” Such an office would not, as some seem to fear, 
“water down” Presidential authority. Such a person should be, of course, a 
Presidential appointee, without Senate confirmation. This latter point is one 
on which I disagree with Mr, Hoover. The Director of the Bureau of the Budg- 
et does not have Senate confirmation, and this is proper. This proposal can 
strengthen, rather than weaken, the Presidency. 

The President must remain responsible and accountable to the people and the 
Congress for the conduct of the executive branch. But since the “President is 
many men” I believe it would be helpful to give statutory and specific recogni- 
tion to his principal administrative assistant. This would throw a needed 
public spotlight on the important activities of the President's chief assistant. 

Sincerely yours, 
Harry H. Ransom. 


PRINCETON, N. J., December 30, 1955. 
Dear SENATOR KENNEDY: I beg to be counted out in connection with the pro- 
jected hearings of the Subcommittee on Reorganization of the Senate Committee 
on Government Operations. I am just recovering from a painful attack of 
parotitis * * * and my doctor strongly advises me against leaving home this 
winter weather. 4 
I may add that I don’t exactly see the necessity for an Administrative Vice 
President. It seems to me that Mr. Sherman Adams has been doing satisfac- 
torily the job intended for the proposed Administrative Vice President. Why 
continue to multiply aids and offices in the executive department? As such 
functionaries are multiplied, their duties (or what they claim to be such) overlap, 
with the natural result of producing clashes of opinion and contradictory policies. 
I wish you would give James Reston’s piece* in Wednesday’s New York Times 
on Nelson Rockefeller’s resignation some attention in this connection. 
Sincerely yours, 
Epwarp 8. Corwin. 
P. 8.—The designation “Executive Vice President” is apt to produce confusion. 
The Vice President is a creature of the Constitution, and no other should be 
endowed with that title. 
E. S. C. 


2 December 28, 1955, article on file with the Subcommittee on Reorganization. 
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PROPOSAL TO CREATE POSITION OF 
ADMINISTRATIVE VICE PRESIDENT 


TUESDAY, JANUARY 24, 1956 


Unrrep Srates SENATE, 
SUBCOMMITTEE ON REORGANIZATION OF THE 
CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met, pursuant to call at 10: 05 a. m., in room 357, 
Senate Office Building, Washington, D. C., Senator John F. Kennedy 
(chairman of the subcommittee) presiding. 

Present: Senator John F. Kennedy, Democrat, Massachusetts; 
Senator Strom Thurmond, Democrat, South Carolina; Senator Stuart 
Symington, Democrat, Missouri; Senator Margaret Chase Smith, 
Republican, Maine; Senator Norris Cotton, Republican, New Hamp- 
shire; and Senator George H. Bender, Republican, Ohio, member of 
the full committee. 

Present also: Ann M. Grickis, assistant chief clerk; Miles Scull, Jr., 
professional staff member; Eli E. Nobleman, professional staff mem- 
ber; Mrs. Kathryn M. Keeney, clerical assistant. 

Senator Kennepy. The subcommittee will come to order. 

The first witness this morning is Dr. James Hart, of the department 
of political science, University of Virginia. 

We are particularly glad to have you here this morning, Professor, 
because of your long experience in this field of the authority and 
»owers of the President. We are very grateful to you for coming 
cr You may proceed with your statement. 


STATEMENT OF DR. JAMES HART, DEPARTMENT OF POLITICAL 
SCIENCE, UNIVERSITY OF VIRGINIA, CHARLOTTESVILLE, VA. 


Dr. Hart. Thank you, Mr. Chairman. 

With your permission, Mr. Chairman, I should like to consider 
this subject in its broadest setting. The position of the President, 
as Theodore Roosevelt once wrote, is “almost that of a king and a 
prime minister rolled into one.” The principal aspects of the office 
are four. There is first the legal aspect, in which he is a constitutional 
officer -invested by the Constitution and laws with far-reaching 
powers. There is secondly the administrative aspect, in the broadest 
sense of that term, in which he exercises his legal powers. There is 
thirdly the political aspect, in which he is the leader both of his party 
and of the Nation. There is fourthly the symbolic aspect, in which he 
is the chief of state. 

The Presidency is a great American invention, a principal -cause 
of the success of our political system in the past and a principal hope 
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for its success in the future. All four of its aspects are essential; 
and while together they impose upon the incumbent a terrific respon- 
sibility, nobody has suggested that any one of them should be de- 
volved upon anybody else. ; 

The notion that the ceremonial function of the President can be 
delegated to any other officer is untenable. For the symbolism of 
the Presidency there can in the nature of things be no substitute. 
It is inseparable from the office, and of no slight significance, since 
the President stands for the unity and solidarity of the American 
people. ste oe ae 

Of course the President cannot accept all the ceremonial invitations 
which he receives. Perhaps something can be done, not by law, but 
by protocol, to limit his ceremonial appearances. But the irreducible 
minimum of ceremonial activity is large; and since the aspects of 
the office are interrelated, a President may at any moment find it 
politically advantageous to make a ceremonial address at the centen- 
nial of Podunk. 

It is neither possible nor desirable for the President’s political 
function to be curtailed to any appreciable extent. A President who 
withdraws from his political role is not giving all he owes to his 
task. Clearly, moreover, nothing can be done by law to regulate 
this wholly extralegal aspect of his job. 

There remain the legal and administrative aspects of the Chief 
Magistracy; but it is the administrative rather than the legal aspect 
which takes up the President’s time and energy. He possesses legal 
powers; but it is by exercising them that he engages in the adminis- 
tration or management of affairs of state. Administration is con- 
cerned both with what is to be done and how it is to be done. It is 
involved in the exercise of all the legal powers of the President; and 
one of these powers is that of the overall management of the execu- 
tive branch of the National Government. 

Here again, the basic decisions must be the President’s, and not 
only in a formal sense. Since it is a corollary of the representative 
character of his office that he be held responsible before the public 
and before the bar of history for what is done, he is reckless if he 
leaves important decisions wholly to others, even the most trusted 
advisers. He owes it, too, to the American people not to do so. For 
they chose him because they had confidence in him as a person, and 
they expect that all the great decisions be made or approved by 
him personally. 

This is a heavy burden, not only because of the number of de- 
cisions but notably because of their enormous consequences for peace 
and prosperity. But it is a burden from which there is no escape. 

Now what can be done by law to give the President some relief 
without running the risk of damaging the office? It is obvious that 
under our premise it is quantitative rather than qualitative relief 
which alone can be given. But may there be devolved upon others 
some of the mechanical burden of signing his name ‘ae some de- 


cisions which are routine or at least not of great significance ? 

It would seem that rather wide relief is at least technically already 
available; and that it has been formally employed. There are un- 
doubtedly legal powers of the President which, because of their 
judicial character or because they involve high discretion, must be 
performed by him personally, as evidenced by his signature or, in 
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some cases, by indication in the record that the matter was in fact 
submitted to him. These include, for example, the powers of veto, 
of pardon, and possibly of passing upon court-martial sentences. On 
the other hand, there is a gener ral rule of law that acts of the heads 
of departments within the se ope of their departmental affairs are 
in contemplation of law acts of the President; and this rule has been 
supplemented by the subdelegation act of 1950.* As for the purely 
mechanical act of signing all the commissions of second lieutenants and 
postmasters, the President can easily avoid this chore. 

It has recently been proposed that this technical relief be carried 
further. The plan i is to create by law an Administration Vice Presi- 
dent to whom the President may delegate a mass of his lesser statutory 
duties and of his lesser managerial functions. 

Various reasons may occur for delegation to a central officer. One 
is that a department head is said to be ‘liable to partiality to the clien- 
tele most directly served by his department. Another is that if an 
Executive order affects more than one department, it should receive 
central staff examination and approval. 

It seems to be generally agreed that from time to time the Congress 
has unnecessarily delegated | to the President miscellaneous statutory 
powers of a minor charac ter, including the power to approve action 
taken by his heads of departments. I suggest that you start from that 
end of the matter and have a survey m: ade of these provisions, with 
the intent of repealing all of them for which there is no special reason 
and of stressing that such provisions should ordinarily be omitted 
in future bill drafting. 

Allow me next to suggest, as a sort of hypothesis, that the proposal 
under consideration would not, and should not, give the President 
as much relief in practice as it would technically. 

To make clear what I mean, let us suppose that the President made 
maximum delegation under the act of 1950. He would then in 
theory be relieved of all his statutor y duties. But since the Presi- 
dent would still have responsibility for what was done, he might 
want to have any one of these matters come to him; and, since the 
department head would still be responsible to the President for 
what was done, he might prefer to get his sanction in advance. Such 
motives would presumably lead to the informal submission to the 
President of the contemplated departmental action whenever it 
had political significance or bearing upon high policy of the admin- 
istration. In any event, I submit that under the responsibility of the 
President this ought to be the case, 

But to the extent that this happened, you would be right back where 
you started, so far as the time and energy of the President were 
concerned. 

I suggest that it would be enlightening to see whether, and how far, 
technical Presidential relief has in this way been nullified with re- 
spect to the delegations which have been formally made under the 
act of 1950. 

But that is not all. Because the President has the power of overall 
management or superintendence over the heads of departments as 
his administrative subordinates, this need for referring matters to 
him informally is not confined to things which are done in his name, 


*Public Law 673, 8ist Cong. Seep. 29. 
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but includes all the statutory discretion of the department heads 
which has political or policy significance. While the courts may com- 
pel department heads to perform purely ministerial acts which they 
owe to others under the law, President Jackson long ago showed that 
even the Secretary of the Treasury must exercise his statutory dis- 
cretion as the President directs, and that the power of removal at 
pleasure is the sanction of this Presidential power of direction. Here 
again is an essential but variable source of personal decision by the 
President which is potentially as broad as Executive discretion in 
all its aspects. 

Indeed, overall management involves not only controlling the exer- 
cise of all Executive discretion, but also initiating Executive policies 
both of a substantive and of an auxiliary character, to the extent 
which a given President sees fit to go in these connections. Here the 
President must make personal decisions, but of course upon the advice 
of his central staff. 

If, on the one hand, the President may sign papers he has not read 
or to which he has given the most superficial attention, on the other 
hand he may keep a pretty close check upon what goes on, even in 
matters which do not legally have to be submitted to him. 

How these things go in practice is related to the background and 
methods of work of the individual occupant of the White House. One 
President, for example, may have had such a long experience in gov- 
ernmental affairs that he has a rich background for the widest variety 
of personal judgments. Another President, on the other hand, may so 
lack this background that he has to depend largely upon others or at 
best, has to be given background by them before he can make personal 
choices. Those choices are then necessarily conditioned by the sort 
of background he is furnished. 

Different Presidents also have different work methods. One likes 
to keep decision literally within his own hands all along the line, does 
not like to delegate power of decision, puts one man to work studying 
and reporting, then puts another to work on the same job as a check, 
and chooses for a delicate task or mission some trusted friend as a 
means of keeping the matter close to himself. Another, perhaps after 
learning the hard way not to sign orders he has not read, wants to make 
his own decisions, but regularly works through official channels, and 
bases his decisions upon the preparatory work of his regular depart- 
ment heads and staff officers, especially when he manages to get into 
those positions men in whom he has implicit confidence. A third has 
a background and temperament which lead him to prefer to learn not 
only about crucial choices but also about public reactions from digests 
prepared by his staff, and to delegate to his principal assistant author- 
ity to make decisions in matters which do not formally require his 
own action, but which, according to what some people think are the 
best traditions of the office, ought to be passed upon by the President 
himself. 

Now all this goes to suggest that, quite aside from what may be 
done by law, the real problem may be one which cannot be resolved 
by that method. The first thing we need to do, of course, is to nominate 
and elect men who, besides their other merits, have adequate prepara- 
tion for the Presidency. Then the next most important thing to do, I 
venture to suggest, is to furnish the man in the White House the best 
possible staff assistance. 
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Good staff work is obviously indispensable if the ill-prepared Pres- 
ident is not to fall down on the job. It is no less indispensable if the 
best-prepared President is to inform his judgment by drawing upon 
the information and ideas which are available in the departments. 
The factual knowledge and results of imaginative thinking which 
are to be found in the executive branch on every problem of Govern- 
ment are to be had for the asking for the President’s use if only they 
can be correlated, sifted, and put into perspective by a well-organized 
Office of the President. And every President needs to have this done, 
because he is a finite human being, because of the quantity, variety, 
and far-reaching consequences of his unavoidable political and policy 
decisions and the necessary distractions of his ceremonial function and, 
above all, because he must not be so overburdened with details that he 
has to make crucial decisions with a tired mind and under undue 
pressure of time. ' , 

We are now ii a position to view the immediate proposal in some 
perspective. I take the idea to be that, for one reason or another, so 
many things go up to the White House that the President needs relief 
at that level, and that it would take a statute to authorize the President 
to delegate his routine or less important decisions to a designated 
member of his White House staff. 

Now the opening sentence of article IT of the Constitution vests in 
the President “the” executive power and thereby makes him the over- 
all manager of the executive twanch. Why could he not, by an ex- 
ercise of this authority, delegate to an assistant to the President the 
power to make in his name the sort of decisions which the proposal 
has in mind? 

It has been suggested that under the act of 1950 he could make such 
a delegation only to an officer appointed with Senate approval, as 
his administrative assistants are not. 

If the Congress should undertake to lend statutory sanction, the 
most it can do under the separation of powers is to create such an 
oflice and authorize the President to make delegations to that officer 
in his diseretion. If the Congress attempted to direct the President 
in this regard, any such provision would be unconstitutional and 
might properly be ignored by the President. 

Now suppose the President did devolve upon such an officer powers 
of decision as broad as he is now authorized by the subdelegation 
act of 1950 to devolve upon heads of departments. Would it not 
happen that in many of the instances which arose in practice, politi- 
cal, or policy considerations would lead most administrative Vice 
Presidents to clear with most Presidents before taking final action ? 

It is evident that, insofar as that did happen, there would be 
no difference, as regards the Presidential burden, between a President 
with a highly trusted Chief of Staff who briefed the President in- 
formally on Presidental decisions, and a President with a highly 
trusted administrative Vice President who cleared questions inform- 
ally with the President before deciding them under power delegated 
to him by the President. In both cases the important thing would 
be to have a trusted aide and to have behind him adequate staff work. 

Would it, then, be desirable for the President to make a sweeping 
delegation of his miscellaneous statutory powers and leave it to ex- 
perience to determine which decisions of his administrative assistant 
should be cleared informally with him, as one or the other of them 
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might determine from time to time? Since this might well result 
in the reduction of the total number of routine matters which would 
actually be called to the attention of the President, my tentative 
answer to the question is “Yes.” 

Would the President be more inclined to experiment with formal 
delegation on so broad a scale if he had the backing of a statute? 
T think the answer is again “Yes”; and accordingly I believe that the 
proposal before the committe deserves, after two amendments, to be 
seriously considered, even though I question whether it would relieve 
the President’s actual burden as much in practice as it would in 
theory. How much relief it would furnish I do not know. 

This officer would necessarily be responsible to and removable by 
the President. But the President should have a free hand also in 
his choice; and his very title should imply that he is an agent of 
the President, and not one upon whom any of his Executive respon- 
sibility can be devolved. In short, the proposed statute should go 
no further than to amend the act of 1950 by adding an administrative 
assistant of the President, designated by him, to the officers to whom 
the President may make the delegations indicated in that act. 

Thank you, Mr. Chairman. 

Senator Kennepy. Thank you, Dr. Hart. 

Senator Smith. 

Senator Smrrn. Dr. Hart, article II of the Constitution vests in 
the President the executive power. The courts have upheld the Pres- 
ident’s right to delegate administrative responsibilities to his sub- 
ordinates in the executive branch. Why cannot the President under 
the exercise of his constitutional authority delegate the performance 
of his administrative responsibilities in his name to his assistants in 
the Executive Office or on his immediate White House staff ? 

Dr. Harr. I think he can in principle. The act of 1950 authorizes 
him to delegate these miscellaneous powers to heads of departments 
or others who are confirmed by the Senate. And that puts up a com- 
plication. As a matter of fact, I am not sure, if I may say so, that 
the 1950 act is a wise one. TI am not sure that Congress should go 
into that field, at all. But it is there, and there is an argument that 
that might be needed. 

I am not sure that the President would need to notice that, though, 
because the act itself expressly reserves any constitutional power 
that he has. 

So my answer to your question would be, yes, he could do it now. 

Senator Smrrm. And doesn’t he do it, and haven’t Presidents done 
it increasingly each year? 

Dr. Harr. By formal delegation, I don’t know. I am afraid I 
couldn’t answer that as to what extent he has formally delegated it 
to members of his staff. 

Senator Smrrn. Formally or informally. 

Dr. Harr. Informally, of course, he can. 

Senator Smrrn. Dr. Hart, what statutory functions other than 
those the President is presently authorized to delegate under the 
McCormack Act would you propose that he be authorized to delegate 
to a proposed Administrative Vice President on the White House 
staff? 

Dr. Harr. Let me answer that question by saying that I object to 
a proposed Administrative Vice President on the White House staff. 
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The proposal as made by our honored ex-President carries two pro- 
visions to which I have strong objection. One is that any such officer 
should be confirmed by the Senate. It seems to me highly improper 
that the Congress should impose by law that requirement upon an 
officer who is a member of the President’s own immediate official 
household. 

And the second feature that I object to is calling him Administra- 
tive Vice President—not that that would change any legal factors in 
the situation at all, but 1 think the psychology is a rather important 
thing, and it would give the impression, it has already given the im- 
pression to the public, that there is some way by which the President 
can devolve some of his responsibility upon another. 

It was said that he should be given this name because of the prestige. 
But that very indication of prestige to somebody in the White House 
is objectionable to me. The only prestige anyone around the President 
should have is the prestige of being close to the throne. 

Senator Smiru. As you have said, you are against the Administra- 
tive Vice President. Would not the Senate approval dilute the 
President’s additional authority to appoint his immediate assistants 
solely at his discretion without approval or advice ? 

Dr. Harr. It is just like the Director of the Budget ; that was fought 
out when that office was created. He was made “appoint: able by the 
President, alone. And I think that principle should always be main- 
tained for the presidential office. 

Senator Smiru. Would an executive assistant to the President be 
more in keeping with your thinking? 

Dr. Harr. Well, I don’t know—the difference between executive and 
administrative assistants is a matter of terminology. He has admin- 
istrative assistants. I don’t know that it makes a great deal of dif- 
ference whether you call them executive assistants or administrative 
assistants. I am not sure that a special officer should be created for 
this. My statement in the last sentence was that you should at the 
most—I didn’t put that in, but I will now say it—should at the most 
go no further than to authorize the President to delegate to one of 
his administrative assistants such as now exist, by his designation, 
certain minor powers, like deciding the Navy Band’s itinerary, and 
even somewhat more important but not truly significant powers. 

Senator Smiru. It has seemed to me that an Administrative Vice 
President would be more of an assistant to the Vice President than the 
President. It is my understanding that an executive assistant would 
be one who would take the place of the President when he is authorized 
to designate responsibilities to someone and an administrative assist- 
ant would be someone who would administer his directives. Am I 
wrong in that ? 

Dr. Harr. Well, I certainly wouldn’t say that Administrative Vice 
President is a very good term. I don’t know that I quite follow your 
distinetion between executive assistant and administrative assistant. 

Senator Smiru. I supposed the word “administrative” meant to 
administer, and “executive” meant to execute. I suppose there is 
quite a difference in the two terms. 

Dr. Harr. The two terms are sometimes used synonymously, and 
sometimes with a varying distinction. 

Senator Smiru. But not properly so. 

Thank you, Mr. Chairman. 
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Senator Kennepy. Senator Cotton. 

Senator Corron. Doctor, I gather from your statement, and it has 
been my own thinking, that, no matter how you hedge about any 
attempt on the part of Congress to relieve the political trend, when 
you establish a situation under which the President can’t choose an 
assistant without having him confirmed by the Senate you have weak- 
ened the President. Isn’t that right? 

Dr. Harr. I am sorry, I didn’t quite catch what you said. _ 

Senator Corron. When you establish a system under which a 
President can’t freely select his assistant without confirmation by the 
Senate, you weaken the Presidency ? 

Dr. Hart. I think so, yes, sir. ae 

Senator Corron. And is it also not a fact that it is not only essen- 
tial that the President have full freedom and power in his office within 
the limits of the Constitution, but also for the public good—and I 
am not now speaking politically—there should be no doubt in the 
minds of the public that when an act emanates from the White 
House it is the President’s act? We should not create a situation 
where people could wonder and conjecture as to whether it is the act 
of somebody else, some other officer who has been designated, con- 
firmed by Congress, and has certain powers separate from the Presi- 
dent. 

Dr. Harr. I think so. The idea that there is somebody on whom 
the President could devolve some of his responsibilities, and that 
would have powers, sort of splitting up the office, is a bad one. 

Senator Corron. It is a dangerous thing to create in the public 
mind the idea of dual responsibility ? 

Dr. Harr. Absolutely. 

Senator Corron. Thank you. 

Senator Kennepy. Doctor, I should like to clarify your position on 
this proposal. 

As I understand it, you believe that there are two amendments that 
would be worth considering, is that correct ? 

Dr. Harr. Yes, sir. 

Senator Kennepy. And those two amendments are—— 

Dr. Harr. Those two amendments are to have the person appointed 
by the President alone. 

Senator Kennepy. Without the consent of the Senate? 

Dr. Hart. Without the consent of the Senate. 

And secondly, by no means at all anything like administrative—by 

no means calling him anything like administrative vice president, but 
let him simply be one of the President’s administrative assistants to 
whom he delegates some of his minor statutory power. 
_ Senator Kennepy. The reason for both of these suggestions, that 
it be approved by the Senate and given this title, was to formalize the 
relationship which now exists between the President and Mr. Adams, 
as was mentioned. If we set it up as you suggest, how would it differ 
from the present arrangement as a practical matter? 

Dr. Harr. Well, I assume that ordinarily when the President signs 
anything, he at least does it after some consideration. on the basis, at 
least, of a memorandum. I assume that, if he delegates to Mr. X of 
the White House staff the. power formally to do it, that is his signa- 
ture, and Mr. X’s signature would be sufficient, but, if it was anything 
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of any importance, he would clear with the President, still. So I 
think the actual situation and the formal situation are rather 
different. 

Senator Kmnnepy. As you suggest in your statement, the problem 
of the labor of signing his name can be dealt with in a number of 
ways. 

Dr. Harr. Well, the labor of signing his name mechanically; yes. 

Senator Kennepy. That is right. 

Dr. Harr. I think there was worked out in the First World War for 
President Wilson’s relief, a method by which he wouldn’t have to sign 
the commissions of all the officers. 

Senator Kennepy. What we are concerned about is the necessity 
for making the change. I don’t understand how the office, as you 
suggested in yuor memorandum, could really differ as a practical 
matter from the way it is organized at the present time. 

Dr. Harr. At the present time it wouldn’t differ at all, except you 
would get around any objection that under the act of 1950 he couldn’t 
delegate to a person not confirmed by the Senate by saying he could; 
that would be the only thing. Do I make myself clear? 

Senator Krennepy. Not altogether, Doctor. I am just wondering, 
then, whether there would be any necessity for the office as you have 
suggested it, because it doesn’t seem to me it would differ in any real, 
substantial way from the way it is organized at the present time. 

Dr. Harr. I don’t think that there is any need for the office. All 
you would need to do, if anything, would be to add an administrative 
assistant to the President to those to whom he could delegate under 
the act of 1950, and because it might be argued that he couldn’t do 
that now because these assistants are not confirmed by the Senate. 

Senator Kennepy. I see. 

Dr. Harr. And, if you take the quite tenable position that that act 
‘annot minimize his executive power, and that it reserves his execu- 
tive power, anyway, I could even argue that he could despite that act, 
simply delegate such minor powers to Mr. Adams as he sees fit, sub- 
ject to the responsibility to him, with no statutory provision, at all. 

Senator Krennepy. You feel, though, that with the limitations that 
you suggested such a delegation of action would be desirable? 

Dr. Hart. Well, I think it is worthy of consideration by the com- 
mittee. I think it is debatable, but worth considering. I am not sure 
which way my final conclusion would go on it, whether it would be 
desirable. 

Senator Kennepy. But you definitely would be opposed to it, as 
President Hoover suggested it? 

Dr. Harr. T would definitely be opposed to it. And I see no need 
for setting up, therefore, any special office, since he has administrative 
assistants to whom he can delegate the power, if it is desirable, and to 
whom Congress could authorize him to delegate the power he sees fit. 

Senator Kennepy. Doctor Nobleman. 

Dr. Nosteman. The 1950 act requires publication in the Federal 
Register of any Presidential delegation that is made. If the 1950 act 
were amended so as to extend its provisions to a Presidential executive 
assistant, ep with or without Senate confirmation, and the re- 
quirement of publication in the Federal Register would still exist as 
to any delegation by the President to such an executive assistant, do 
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you believe that such publication might impair the public confidence in 
the President’s judgment ? 

Dr. Harr. I confess I hadn’t thought of that point, but it is a very 
good one. I think it is a point that would give one pause. I think it 
is a very splendid point, and I am quite sympathetic with your sug- 
gestion that it might be a bad thing. 

Dr. Nosteman. That is all. 

Senator Kennepy. Professor, do you have any further thoughts or 
suggestions, or further observations you would care to make ? 

Dr. Harr. I would simply say in conclusion that with reference to 
the last question, that I am not sure that it is a good thing to have acts 
like the act of 1950 and amendments and additions to them, at all. 
The more I think about it, the stronger I feel, I feel stronger than I 
did in my memorandum, that the President had better be left alone 
with the sanction of the courts of law for assuming that the acts of 
the heads of departments or others of his staff are his acts under his 
unique and nondelegable responsibility. 

Senator Kennepy. I want to thank you, Professor. Because of 
your work in this field I think you have been very helpful to the 
committee. 

Dr. Hart. Thank you. 

(Subsequently, the following memorandums were received from 


Dr. Hart :) 
FURTHER REFLECTIONS ON THE DELEGATION OF PRESIDENTIAL POWERS 
(By James Hart) 


The act of 1950 says: “This Act shall not be deemed to limit or derogate from 
any existing or inherent right of the President to delegate the performance of 
functions vested in him by law, and nothing contained herein shall be deemed 
to require express authorization in any case in which such an official would be 
presumed in law to have acted by authority or direction of the President.” 

I submit: 

(1) That this clause makes it possible to ignore the rest of the said act with- 
out being charged with violating it, and to leave the presumption entertained by 
the courts to prevail and the admitted constitutional authority of the President in 
this regard to be exercised without regard to the said act. 

(2) That the said presumption and the said power of the President are suf- 
ficient to give him such relief from routine as is possible under his basic and 
nondelegable responsibility. 

(3) That the said presumption is itself sufficient for this purpose without 
express authorization by the President. 

(4) That it simplifies the matter to depend upon the former and to leave any 
express authorization by the President to such directives as he may give his sub- 
ordinates as a matter of administrative convenience rather than of public knowl- 
edge or legal import. 

(5) That insofar as the statutes now expressly vest miscellaneous powers in 
the President, it is only reasonable to suppose that the courts would hold that 
the exercise of the power by an appropriate officer on the White House staff or 
in the Executive Office of the President would in contemplation of law be its 
exercise by the President. 

(6) That the matters are very few which as a matter of law must be handled 
by the President personally, and that these should remain as they are. 

(7) That the idea which the framers embodied in the Constitution of a 
“unitary executive” means, as a matter both of constitutional law and of sound 
constitutional practice, that any discretionary matter which arises anywhere 
within the executive branch may need for political or policy reasons to be put 
up to the President personally, and that whether such need exists lies in his own 
untrammeled discretion in each case as it arises. 

(8) That accordingly there is no need for additional legislation. 
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(9) That the idea that the President has imposed upon him by statute a 
heavy burden of detailed decisions of which he could be relieved by passing a 
statute is a figment of the imagination. 

(10) That if Presidents now carry such a burden it is because they handle 
themselves many things which they do not need to handle personally. 

(11) That the reason for their taking upon themselves this burden may be 
that they fear that if they did not personally exercise a statutory power, the 
action taken might be invalid. 

(12) Since this fear seems unfounded, the remedy would seem to be to get the 
President a good constitutional lawyer or have this committee make a definitive 
report as to the correct legal situation. 

(13) As between having the risk run that some action taken by the President's 
presumed (rather than his express) authority might be declared invalid because 
not done by him personally-—a risk which with good legal advice seems slim 
and on the other hand cluttering up the law of the Presidential office by having 
him make formal delegations and publishing them in the Federal Register, and 
having Congress by statute authorizing him to make such formal delegations, the 
former alternative seems the preferable. 

(14) If one reason for Presidents’ doing personally what they are not in 
law or under sound administrative principles called upon to do, is that when 
men are given power they like to exercise it, that must be left to the common- 
sense of each incumbent of the White House. 

(15) The same applies to another possible reason, which is illustrated by 
a story I read somewhere to the effect that when President Harding was told 
it was not necessary for him to sign with his own hand the commisions of all 
the postmasters he appointed, he did so anyhow, remarking that if he were 
appointed postmaster he thought he would like to have his commission signed 
by the President of the United States in his own hand. 

(16) That the burden imposed upon the President in the light of (7) above 
and by the ceremonial and political aspects of the office is indeed great, but 
it is unavoidable if the integrity of this great office is to be preserved. 


MEMORANDUM ON THE PROPOSAL TO PUT THE VICE PRESIDENT OF THE UNITED STATES 
IN THE EXECUTIVE BRANCH 


(By James Hart, University of Virginia) 


When former President Hoover was before the subcommittee he was asked 
about bringing the Vice President of the United States into executive work and 
divoreing him from connection with the Senate. The reply which he gave seems 
to me unanswerable. Executive or administrative duties can be given to the Vice 
President, he said, only if he is responsible to the President and removable by 
him. For everybody who seeks to guard our great constitutional principle of a 
“unitary executive,’ with undivided responsibility and hence undivided power 
centered in one man chosen by the American people for this purpose, not a word 
more needs to be said. 

When Mr. Clark Clifford was before the subcommittee he proposed a constitu- 
tional amendment to bring about such a change in the Vice Presidency. Though 
Mr. Clifford defended his proposal at some length, all his arguments ran up 
against the stone wall of Mr. Hoover's central objection. 

By this plan the Vice President would be nominated and elected as at present, 
but to be not only the potential successor of the President, but also the operating 
Vice President or a sort of administrative assistant to the President. Apparently 
he would take over also much political and ceremonial detail. The object would 
be to leave the President more time for the enormous burden of big policy deci- 
sions, including legislative recommendations to the Congress. 

Now this operating Vice President would not be chosen by the President to serve 
at his pleasure. He would be saddled upon the President by the political consid- 
erations which govern the Presidential nominee as well as other party leaders 
when it comes to choosing his running mate at the national convention. Once 
chosen, he would be tied around the President’s neck for his whole term. The 
hope that a choice thus made will give due weight to the man’s qualifications as a 
successor to the President or as his operating Vice President is wishful thinking. 
The talents, moreover, which make a great leader in domestic and foreign policy 
are quite different from those which make an ideal administrative assistant. 
Mr. Clifford said that if the Vice President should get out of line, the President 
could cut him down to size. No double he could, but that would split the admin- 
istration wide open; and knowledge of that fact might well make a John Nance 
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Garner silently undercut a Roosevelt’s policies in their operation, so far as he 
handled the latter. That would weaken the Presidency by tending to split it in 
two. Mr. Clifford said the President and not the Constitution should assign the 
administrative, political, and ceremonial tasks of the Vice President. Stuck with 
a Vice President he could not fire, I should expect and hope that no President 
would assign to him very important tasks. In some cases, if not in many, personal 
and political incompatibility would keep the President, and properly so, from 
assigning the Vice President any functions of any importance. 

I write this memorandum because I regard this proposal as a very dangerous 
threat to the integrity of the Presidency, which as the greatest office in the world 
must not be tinkered with. 

I have gone over the records of the Philadelphia Convention of 1787 many times ; 
and one of the main lessons I have learned from studying them is that in many 
matters of government any arrangement you make is going to have objectionable 
consequences, and that it is accordingly the part of wisdom not to make changes 
so long as existing arrangements work tolerably well, lest we jump from the frying 
pan into the fire. In these troubled times the temptation to leave the frying pan 
without noticing the fire is great. When it is quite clear that the fire would 
damage the Presidency, I consider it my duty to raise a voice in protest against 
the Clifford, as against the Bricker, amendment. 

Senator Kennepy. The next witness is Dr. Louis Brownlow, of 
Washington, who has spent a good many years studying the Office of 
the President, and was head of the President’s Committee on Admin- 
istrative Management in 1937, upon whose recommendation the Presi- 
dent’s Executive Office was established. He is also former Director of 
the Public Administration Clearing House, and like Professor Hart, 
is an outstanding eae scientist. 

We are glad to have you here now. Do you have a prepared state- 
ment, Dr. Brownlow ? 


STATEMENT OF DR. LOUIS BROWNLOW, FORMER DIRECTOR, PUBLIC 
ADMINISTRATION CLEARING HOUSE, WASHINGTON, D. C. 


Dr. Browniow. I have no prepared statement. 

Senator Kennepy. We shall be very glad to hear from you now. 

Dr. Browniow. Thank you. 

At the beginning, if no questions are asked, I think I can be very 
brief. 

[ am not in sympathy with the proposal to set up by law an ad- 
ministrative assistant to the President or an administrative Vice 
President, either. Especially, I feel quite strongly that an executive 
Vice President or administrative Vice President, anything which 
would connect one of those terms with the words “Vice President”, 
would be inimical to the integrity and unity of the Presidential 
office. And I do believe—of course, it is generally accepted that the 
President cannot divide his responsibility—but so far as his ad- 
ministrative household is concerned, that, I think, can be taken care 
of without formal delegation or statutory action. 

Mr. Sherman Adams, in his letter to this committee, has said that 
during the present administration there has been no need that he ob- 
served for such an office. And I am quite sure that former Presidents, 
if they had felt such a need, might have taken steps to obtain it. 

The Presidency was without such a facility as the Executive Office 
until the Reorganization Act of 1939. Its creation was largely based 
upon the recommendations of the President’s Committee on Admin- 
istrative Management, of which I was Chairman, the other two mem- 
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bers being Dr. Charles FE. Merriam, of the University of Chicago, and 
Dr. Luther H. Gulick, of the Institute of Public Administration. The 
Executive Office was set up and expanded to bring under one tent, 
as President Roosevelt said, various agencies and persons who had 
already been in the position of helping the President with his day-to- 
day work. The first and most important and formal of these, the 
Bureau of the Budget, was provided in the Budget and Accounting 
Act of 1921. This act for the first time made the budget of the Fed- 
eral Government an executive budget. The Bureau of the Budget 
was assigned by the law to be directly responsible to the President, 
but for administrative convenience, as conceived at that time, was 
placed in the Treasury Department. 

I have had many conversations with the first Director of the Bud- 
get. Fora long time he was a member and vice chairman of the board 
of the Public Administration Clearing House, of which I was execu- 
tive director. In that character I met him often. He was Gen. 
Charles Gates Dawes, who was a person of very direct address, as 
you know, and frequently quite emphatic. I remember in one hear- 
ing room up here just after the First World War I believe he uttered 
the words, “Hell and Maria” more than he said anything else. 

To go back just a moment, the Budget and Accounting Act came 
into being first when Mr. Wilson was President. Mr. Wilson objected 
to certain provisions whereby the Congress would be able to appoint 
or at least to remove the Comptroller General. After the new ad- 
ministration came in, the act was amended to meet President Wilson’s 
objections, and was then signed by President Harding. And General 
Dawes was made the first Director of the Budget. 

For a while, I think, for some 3 or 4 sessions, he sat with the Cabi- 
net. Then he told Mr. Harding that he didn’t think it was proper for 
the Director of the Budget to sit with the Cabinet. He said: 

If I sit in with the Cabinet and the boys all agree on anything, as I am not a 
Cabinet officer, I can’t make public objections then, or if I haven’t had time to 
look into the matter, how can I then be the confidential adviser to you that I 
should be? 

So he withdrew from the Cabinet meetings. But he did undertake 
not only to head up the preparations of the estimates to submit to the 
President for the President to submit to the Congress, but he also 
established at the beginning a Legislative Reference Bureau—that 
is its name now, I am not quite sure that was the name then—which did 
review legislation both before and after it was enacted, both proposed 
legislation and acts submitted to the President for his signature after 
passage by both Houses of the Congress. 

It also set up from the beginning an office of efficiency or what 
General Dawes called a business office. And in these business meet- 
ings, held not only in Washington but in the field, the Bureau of the 
Budget undertook to review after the fact certain administrative prac- 
tices and to submit to the President revisions of those practices. 

That, I think, had a very salutary effect upon both the efficiency 
and the economy of the administration of the Federal Government. 

Later, General Dawes became Vice President. Just before he be- 
came Vice President of the United States, President Harding had 
invited the Vice President of the United States to sit in the Cabinet, 
something not theretofore known. When General Dawes became 
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Vice President he wrote to Mr. Coolidge and declined to sit in the 
Cabinet, saying that he thought his duties as Presiding Officer of the 
Senate would require his full attention, and furthermore, that he 
thought it was a bad idea for a Vice President to sit with the Cabinet, 
since so very often the Vice President was not in agreement with 
some of the policies of the President. 

He even pointed out in that letter that sometimes the President and 
the Vice President had been openly politically opposed. 

However, since that time the Vice Presidents have sat in the Cabi- 
nets. There have been many proposals to endow the Vice President 
of the United States with many executive and administrative duties, 
but none of these proposals have eventuated in legislation action. 
One Vice President, Mr. Wallace, was entrusted with many activities 
that had nothing whatever to do with his legislative duties. I think 
perhaps the distraction of his being on so many boards, and so forth, 
even in time of war, may have contributed somewhat to the neglect 
of his duties here. It certainly did, in my opinion, have the effect of 
divorcing him in the public mind from his legislative duties, which 
are largely formal but sometimes very important, as in the case of 
tie votes. 

The man I quoted, General Dawes, once raised a great furor because 
he was late to a meeting of the Senate and was not there to cast. his 
vote to break a tie. It was a painful experience to him, and one which 
I have heard him go over many times, to say how he regretted that 
he was away from the Senate at any time. 

Senator Smith the other day said something about this in her ques- 
tions to former President Hoover, of which I read the transcript. 

The Executive Office of the President grew up in response, I think, 
to a demand that developed over many years. Down until after the 
Civil War I believe the President had to pay his private secretary 
out of his own pocket. In fact, the Congress has been, I should say, 
niggardly in providing any kind of staff or even clerical help for the 
White House. For many years, down until 1947, when Mr. Truman 
was President, the clerks and stenographers, or many of them, in the 
White House were borrowed from other departments. I remember 
when Mr. Roosevelt, FDR, was President, I saw a clerk in the White 
House whom I had known to be there on the same job when Theodore 
Roosevelt was President. He told me that he came in under McKin- 
ley. 1 asked him, “Have you been on the White House payroll all 
the time?” 

He said, “I have never been on the White House payroll. I am still 
a clerk in the Department of Agriculture.” 

It was not until 1947 when even the clerical staff expense was appro- 
priated for the White House office. 

Mr. Hoover, when he was President, persuaded the Congress to 
give him 3 secretaries instead of 1. Also, of course, he had the services 
of the Bureau of the Budget, which had been set up in the Harding 
administration. 

The President’s Committee on Administration Management was 
confined to the problem of overall management, to the top management 
of the Government. It did not go into the departmental organiza- 
tion—which by a division of labor was turned over to a Senate com- 
mittee—I believe it was a joint committee, perhaps—of which Senator 
Byrd, of Virginia, was chairman. For a time I was chairman of the 
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advisory committee to Senator Byrd, and I also was Chairman of the 
President’s own committee. That division of labor was not very 
clear cut, and, in fact, grave differences of opinion arose, largely be- 

cause our committee c onsidered the Office of ¢ ‘omptroller General to be 
a part of the overall management, and Senator Byrd’s committee and 
the staff of the Brookings Institute considered it to be one of the de- 
partments over which it was supposed to have jurisdiction. 

Nevertheless, the recommendations of the President’s Committee 
were embodied in a bill, which failed to pass in 1937. It passed the 
House, then passed the Senate, and then a motion to substitute the 
House bill for the Senate bill failed, and no action was taken. 

Later, in 1939, the Reorganization Act was passed. It included a 
very important provision—I think perhaps one of its most import: int 
provisions—something that no member of our Committee or Presi- 
dent Roosevelt had ever thought of. It originated up here in the 
Legislative Counsel’s Office. I don’t know whether in the Senate or 
in the House, I never found out who originated the idea. But it suc- 
ceeded in solving a technical problem relating to the proposal that an 
Executive order providing for reorganization should not become valid 
until it had been 60 days before the Congress and had not been dis- 
approved. 

That was following the precedent of the legislative veto, which 
was first set up in the early part of the 19th century in the proposal to 
make uniform rules for the conduct of affairs in the United States 
District Courts. The Supreme Court was to make the order, which 
would be valid as law after 60 days if not disapproved by the two 
Houses of the Congress. 

That again was done with respect to the Presidency, while Mr. 
Hoover was President. The bill became effective after the Democrats 
had won the Lower House in Mr. Hoover’s midterm. The Execu- 
tive orders he sent up were all disapproved. It was again revived 
when Franklin D. Roosevelt became President, and some of the 
Executive orders that he sent up were approved. 

Our Committee’s proposal was to recreate that system. The much 
wiser proposal that was inserted in the Reorganization Act of 1939 
by the Senate and the House was to make the President, for purposes 
of reorganization an agent of the legislative branch, and authorize 
him, in “his legislative capacity as deleg ated to him by the Congress, 
to send up reorganization plans, those slhda to become effective as law 
when after 60 days they had not been disapproved or vetoed by the 
Congress. 

The Reorganization Act of 1945 and subsequent ones have carried 
that same provision. Under it, and under the Reorganization Plan 
1 that was set up in pursuance to the Act of 1939, the President was 
authorized by Executive order to make certain changes. There were 
a great many limitations. He couldn’t set up a Department. He 
couldn't give anybody the title of Secretary of a Department. And 
there were some 22 or 23 agencies he could not transfer or touch. 

It was under that authority that the Executive Office of the Presi- 
dent was set up. It has been useful, I think. It was greatly ex- 
panded as far as personnel was concerned under Mr. Roosevelt’s ad- 
ministration and, still further, under Mr. Truman and then very 
much more greatly expanded under Mr. Eisenhower. The building 
that used to house all the State Department, all of the War Depart- 
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ment and all of the Navy Department, is now completely occupied by 
the Executive Office of the President. 

I think that is entirely proper. The task has grown so much 
greater, the duties imposed upon the President have become so much 
more numerous, the whole burden of work is so much greater that 
he requires, in my opinion, a well-staffed, adequate Executive Office, 
flexibly organized to meet the needs of the President. 

The titles of officers, offices, and bureaus have become psychologi- 
cally and politically very important. The Committee, of which I 
was the Chairman, recommended that the President have a central 
staff. Unfortunately, we called it a general staff—remember, now, 
this was in 1936. And the President said: “Would you have me 
copy Hitler’s general staff? I don’t think it would go very well.” 
We renamed that. 

And even in the matter of the Executive Office, if you will read the 
reports of the Committee, it is in there but it is a lower-case “o” for 
office not a capital “o” for office because of the fear that even the 
phrase “Executive Office” might arouse in some minds the suspicion 
that we were trying to undermine the integrity of the President and 
permit him to set up another organization which would do the things 
that under the Constitution and in public opinion the President alone 
is supposed to do. 

The proposed legislation, I think, is not necessary. 

Senator Kennepy. President Hoover’s point was that the 64 or 65 
independent agencies now responsible to the President—and there 
are a lot of committees and so ferth that cut across departmental 
lines—impose too much of a burden on him. It is a job that cannot 
be done by the Budget Bureau or anyone else as far as the control of 
the policies of the agencies are concerned, and, therefore, this Admin- 
istrative Vice President could exeri a real influence over the policy. 
What do you think of that particular point? 

Mr. Browniow. It seems to me—I didn’t hear it, but in reading 
President Hoover's testimony, it seemed to me that he didn’t give 
enough emphasis to the work of the Budget Bureau quite aside from 
the preparation of the estimates for the budget. The Legislative 
Reference Bureau headed by Mr. Roger Jones is a descendant of one 
that was set up under General Dawes and has had a great deal of 
influence over other departments and agencies. So, also, does the 
agency within the Bureau of the Budget which has had several names, 
Business Office under Dawes, Office of Efficiency and Economy under 
General Lord, Office of Administrative Management under President 
Roosevelt, and then the Division for Management and Organization 
under President Truman. It has a great deal to do with coordina- 
tion of the work, the administrative work of the agencies. The 
Bureau of the Budget is, of course, directly responsible by law for 
the work of preparing forms, blanks and reports. By law, it has a 
great deal of control—in this case not only advice but, I believe, con- 
trol—over the statistical tables and schedules of all of the depart- 
ments of the Government. 

Then, also, there are the President’s Counsel and his other admin- 
istrative assistants. Six administrative assistants were allowed him 
in 1937. I must confess to one of my greatest sins in putting that tag 

anonymous” on them. As a matter of fact that phrase I stole from 
a Welshman, although President Roosevelt told me that. to steal from 
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a Welshman was an impossibility, and that I was just bragging of 
the fact that I could do it. I got that phrase from Tom Jones, who 
had been the private secretary “to four Prime Ministers of E ngland. 
He said, “You tell the President that what he needs is a man of high 
competence, great physical strength, and a passion for anonymity.” 
And I applied it to the six administrative assistants. The fact that 
there is no designated head to those administrative assistants stems 
from President “Roosevelt’s fear that he would be accused of setting 
up a general staff organization. As I have said, that was partly be- 
cause of a feeling general in 1936, with respect to the German general 
staff. It may have also been influenced by the fact that the Army had 
a general staff and the Navy didn’t, and President Roosevelt had 
once been an Assistant Secretary of the Navy. But, at any rate, he 
said, in rejecting our suggestion that one of these administrative 
assistants be the headman of the crew, “Well, I will just have one that 
stays in, the others can run around outside and be my arms and legs.” 

I believe that nearly all of the things that President Hoover said 
should be done can be done within the framework of the President’s 
Executive Office. 

Now, the reason that President Roosevelt set up the Committee 
on Administrative Management was because in the beginning of the 
New Deal many agencies were set up which were not in any depart- 
ment. Before his time for many years, the Cabinet had met on 
Tuesdays and Fridays. It continued to meet on Tuesdays but on 
Fridays Mr. Roosevelt set up an Emergency Council where the heads 
of all of these agencies, the new agenc ies, came in and sat with the 
Cabinet. It got so large he fins lly said, “every time I come to the 
Friday meetings and meet the heads of all the agencies, I feel like I 
am addressing either a town meeting in New England or a camp meet- 
ing in Georgia.’ 

The chief instruction to our Committee was to try to devise some 
means for the President to get more help in his own household with 
his managerial duties and also to arrange some manner in which all 
of the departments and agencies could be grouped in regular depart- 
ments. We did recommend 12 departments and in those depart- 
ments we recommended putting in all of the agencies of the Govern- 
ment. 

Senator Kennepy. I think Senator Smith has a question. 

Senator Smiru. Dr. Brownlow, as Chairman of the President’s 
Committee on Administrative Management i in 1937, when you recom- 
mended consideration of a general staff, did you give any considera- 
tion to a position similar to the administr: ative vice presidency that 
we are talking about ? 

Mr. Browniow. No; we gave consideration to a group of adminis- 
trative assistants, one of whom the President said at that time he 
would keep in the office, which was the forerunner of the assistant to 
the President, such as we later saw recognized in the person of Mr. 
Steelman under President Truman, and Mr. Adams under President 
Eisenhower. 

Senator. Smirg. Do you think that the administrative detail which 
we have been talking about and which has burdened the President for 
so many years, can be discharged within the present. Executive Office 
framework without greater statutory authority 
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Mr. Browntow. I do, without any further statutory authority. 
It will be carried on, as Dr. Hart has just said in his statement, in 
accordance with the personal work habits of whoever happens to be 
the President at the time. One hears it frequently, you know, up on 
Capitol Hill—where I rarely come any more—that one Congress can- 
not bind another. So it is equally true that one President cannot bind 
another, so far as his work habits are concerned. 

Senator Smrrn. As has been pointed out earlier in the hearings— 
and you have already referred to it—the presiding officer of the Sen- 
ate, his job mainly is to be around to cast a vote in case of a tie, and 
to preside. In recent years, as you have also stated, the Vice Presi- 
dent has done many other things, such as making speeches, public 
appearances, ceremonial functions, and so forth. Now, although an 
elected officer with legislative duties, in your opinion, is there reason 
constitutionally, or otherwise, that the Vice President could not dis- 
charge some administrative responsibilities for the President ? 

Mr. Browntow. He could if the President asked him to and the 
T’resident delegated it to him. I doubt very much the utility of that 
particular delegation. One reason is that to do it once, in all prob- 
ability—and, especially, if it were clothed with any legislative sanc- 
tion—would set a precedent, and the next President might think that 
he was bound by that. And so many Vice Presidents are opposed to 
the policies of the President. In some cases, of course, they have be- 
lonved to different parties. 

The Whig Party. during its existence, elected only two Presidents— 
one of them was William Henry Harrison, who was a Whig. But, to 
get the Whig convention votes they put a dissident Democrat on for 
Vice President. And President Harrison lived only 4 weeks. So 
the country that had chosen a Whig administration, got a Democratic 
administration. When the Whigs elected Zachary Taylor he was 
succeeded by a fellow Whig, although belonging to a different faction 
of the Whig Party. 

Mr. Lincoln, when he was President, in order to save the Union, 
divested himself of a partisan character and used his influence to 
prevent the holding of a Republican Convention. No Republican 
convention was held in 1864, but a Union convention was called, and 
it did follow the President’s political advice to nominate a Republican 
for President and a Democrat for Vice President. And the Demo- 
erat succeded within a very few weeks. And all of you are familiar 
with some of the difficulties of President Johnson’s administration. 

Senator Smrrn. Dr. Brownlow, is it your opinion that the Con- 
stitution does not deny the President the assistance of the Vice Presi- 
dent if the President requests it ? 

Dr. Browntow. I don’t think it denies it but it certainly does not, 
by any reasonable construction that I have ever read, indicate that it 
is expected. And T think there are many political and other reasons 
why it is undesirable. 

Senator Smrrn. Thank you. 

Senator Krennepy. Senator Symington. 

Senator Symrneron. As I understand it, Doctor, you do not believe 
that this proposal is necessary, is that correct? 

Mr. Browntow. I think it is quite unnecessary. 
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Senator Symrneron. The President has full authority to run the 
Department the way he sees fit, the executive branch of the Govern- 
ment, is that right? 

Mr. Brownvow. I think so. Sometimes his authority is limited by 
statute. 

Senator Symrneton. Now, if there has been any development in 
recent years, it is probably that the executive branch has increased its 
authority as against that of the Congress—and I don’t criticize that. 
Under present world conditions it may be the right thing to have 
happened—but if you pass a law which gives a delegation of authority 
to another person, you in no way relieve the President of any re- 
sponsibility he : already has, do you? 

Mr. Browntow. None whatsoever. He cannot be relieved of any 
responsibility. 

Senator Symrneron. Thank you. 

Senator Kennepy. Doctor, I am very grateful to you for coming 
here, particularly in view of your long experience with this office. 
I was just reading your book, The President, the Presidency, written 
in 1949, in which you more or less take the same position which you 
have taken this morning. 

Mr. Browntow. I am rather astonished that you read it. I thought 
that book was published in strict confidence. [ Laughter. | 

Senator Kennepy. The next and last witness this morning will be 
the former Special Assistant to President Truman, Clark Clifford, a 
student of government, a Missourian, and a gentleman greatly re- 
spected in the country. 

Do you have a prepared statement, Mr. Clifford ? 


STATEMENT OF CLARK CLIFFORD, FORMER SPECIAL ASSISTANT 
TO PRESIDENT HARRY S. TRUMAN, WASHINGTON, D. C. 


Mr. Currrorp. I do not have a prepared statement, Senator. I have 
some ideas and an occasional notation that I have put down, so that 
I might keep some order to my comments. 

Senator Kennepy. You may continue in whatever way is satis- 
factory to you. 

Mr. Cxtrrorp. I am happy to accept the invitation of the subcom- 
mittee to be here, and if I can be of any assistance to the subcommittee, 
it is the result of 4 years of day by day close personal contact with 
the problems of the Presidency. Also, I am happy to appear, because 
at your last meeting when former President Hoover was here Senator 
Smith of Maine raised a question that I had discussed at some length 
with President Truman. That was perhaps 8 years ago and I am 
happy to see that some thought is being given to it again. And, in 
the course of my comments, I should like to return to it, Senator 
Smith, so that we may look at it together. 

I think that President Hoover has rendered a service by pointing 
attention to the fantastic workload that the President of the United 
States has. I believe that if this committee and thoughtful Ameri- 

‘ans think about it and consider ways and means to meet the problem 
that exists, ultimately some solution will be found. 

While our goal, I believe, is the same, I must say at the beginning 
that I have serious reservations about the suggestion regarding the 
Administrative Vice President. 
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But, before I direct my attention to that, I believe it would be of 
some value to present a framework within which we might discuss 
the Presidency. ae 

My approach would be that of a practical knowledge of viewing 
the problems of the Presidency from week to week. And I believe 
that you find when working with and for a President that he has 4 
separate functions, as it were, he wears 4 hats. ae 

The first is his major function of Chief Executive and administra- 
tive officer of the Government. He is the operating chief of our 
Government. 

Coupled with that function, also, he is the main legislative planner. 
interestingly enough, of our Government, a job in itself which, if he 
had nothing else to do, is so tremendous in scope that it would take the 
full time of any normal individual. 

The second hat he wears is that of Commander in Chief of our 
Armed Forces. In this atomic age with world conditions as they 
are, I submit that that, in itself, again is a full-time job for a thought- 
ful, responsible man. 

The third function is one that I would hope we would give some 
attention to this morning, because it worried me then, and it has con- 
tinued to worry me more with the passage of time. 

The third function of the President is that of chief ceremonial 
officer of the Government. It seems to me that hardly a day passes 
now when there isn’t some responsibility in that area that he has to 
meet with that particular hat on. 

The fourth hat he wears is that of national head of his own political 
party. That again has increased the responsibilities and duties for 
the President. 

So, I believe, if we consider the Presidency in that practical light, 
we are better able to gage what benefit might accrue from the sugges- 
tion that has been made with reference to the Administrative Vice 
President. 

In the first place, its effect would bear only upon the first two func- 
tions, I would think, that of the President, the chief operating officer, 
and second, the Commander in Chief. 

In that regard, I believe, great progress has been made toward the 
goal that President Hoover has in mind. It comes about mainly as 
the result of the creation of the Executive Office of the President back 
in 1939, and passage of the McCormack Act in 1950.* Under those acts 
and others, and under what might even be more important, decisions 
of the United States Supreme Court, the President has already dele- 
gated a great many of his functions. And it seems to me that there is 
now, as a result of constitutional authority, statutory authority, and 
judicial decision, adequate authority for the President to delegate 
those functions which he chooses to delegate. ; 

I believe there is a question involved here that has not been touched 
on enough. When someone says there are 65 or 34 agencies in opera- 
tion and the President shouldn’t be concerned with all those, I can’t 
go along with that. With many of those agencies the President is 
quite concerned, for he doesn’t want them steering off in separate 
avenues and making policy decisions that perhaps don’t come to him 
for review. I believe that he might prefer, in many instances, to have 
the staff work done on a problem so that someone can give him a brief 
paragraph of the policies contained in a certain administrative deci- 


*Public Law 673, 8ist Cong., see p. 29. 
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sion, and he can then say no or yes. If he says yes, he initials it and 
the matter is completed. 

Also, it seems to me that the suggestion we are considering has an 
element in it that perhaps isn’t borne out by present experience. It is 
the suggestion that there are a number of functions within the exec- 
utive branch which cannot properly be delegated to an existing depart- 
ment or agency; that is, that there are functions for which no home 

can be found. That was not our experience in the practical operation 
of problems within the White House. Sometimes, in fact, the oppo- 
site experience existed when two or more departments or agencies 
were in competition for additional activities which existed. It is my 
belief that under the McCormack Act, which requir es that the recipient 
of delegable authority be approved by the Senate, there exists in the 
executive branch many department heads, assistant secretaries, and 
agency heads, for whom homes for present operations can be found. 
And | suggest that perhaps behind the fact that many of those opera- 
tions have not been assigned to a department or agency, is the feeling 
of the President that he would like to maintain a greater measure of 
control over that particular operation. 

Another thought or two with reference to the suggested plan. 
There is great value in historic precedent. The office of Vice Presi- 
dent is an office of dignity. I believe that such an office would dis- 
appear under this suggestion because we would no longer have the 
Vice President of the United States; we would have both a constitu- 
tional Vice President of the United States and the administrative 
Vice President. So, then, it could be said, “Well, I was talking with 
the Vice President,” and the other person would have to say, “Which 
Vice President? Do you mean the constitutional Vice President or 
do you mean the administrative Vice President ?” 

I believe that would be unfortunate. I think it would not constitute 
a move in the right direction. 

Also, one of the great elements of genius demonstrated by our 
Founding Fathers was the principle of assigning great responsibility 
and at the same time providing great flexibility in the carrying out 
of that responsibility, I believe that the suggestion we are considering 
here has a tendency to violate that historic precedent, for the Constitu- 
tion gave tremendous responsibility to the President and pretty well 
leaves it up to the President as to how he meets that responsibility. I 
have an uneasy feeling about the insertion of the legislative branch 
into that picture, with a direction to the executive branch that “you 
shall appoint within your official private family, such and such an 
office,” and that “his duties shall perhaps be such-and-such and you 
must submit his name to us for approval before he can function in that 
office. 

I repeat that I believe it is a direction about which students in that 
regard should be careful. 

Also, there is the problem that it tends to place a restriction upon 
the operation of the White House work. The Constitution now 
leaves it up to the President. Different Presidents have handled it 
in different ways, as their temperaments would indicate. President 
Roosevelt had his own method. I was familiar with the method that 
President Truman used. He felt that he did better and he maintained 
a more personal knowledge and contact with a problem if he was able 
to talk personally with the man to whom he had assigned the problem. 
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He did not use the staff system. If he had 10 or 12 men working for 
him on the White House staff he found he did better if he talked with 
those men personally, with reference to their reactions to a particular 
problem, rather than having them produce their reports and referring 
them to a chief of staff who, in turn, would digest them and pass them 
on to the President. That happened to be his method. There may be 
some disagreement as to how effective it was but, at least, he felt it 
was the best way. 

President Eisenhower, from what I hear and read, uses the staff 
system and he likes that the best. 

I believe that the Congress should be careful to preserve that right 
of decision and discretion to the President. It disturbs me that this 
suggested plan might, to some extent, be violating that historic 
precedent. 

Now, if one appears in an effort to be of help in the solution of a 
problem that confronts a committee, I believe he should not just take 
the position that he does not believe a certain suggestion meets the 
problem. I feel he has a further duty to suggest the manner in which 
he thinks the problem might be solved. It is in that regard that I 
should like to direct my attention to the question that Senator Marga- 
ret Smith raised when President Hoover was here. I have long 
wondered, particularly after I went into the Government back in 
1945, where I remained until 1950, why the Vice Presidency was con- 
stituted as it was. We havea No. 1 national office—there are only two 
national offices elected by the people of the United States—with such 
tremendous responsibility and so wide a scope as oftentimes to be in- 
credible; and we have the second job, exactly the opposite. There 
are only 2 functions given to the Vice President by the Constitution, 
(1) to preside over the Senate and (2) to break ties. 

Now, those functions may have had some importance in the be- 
ginning, but I doubt even that. When you had 26 Senators from 
13 States, [am sure you did have more ties in those early days. Maybe 
there was some importance to it, but even then not much. Right now 
T don’t know how many months transpire without there being a tie. 

So we have this curious anomaly of the two top positions. I re- 
member bringing it up one time in discussion when I was in Govern- 
ment. 

It appears that at the time of the Constitutional Convention they 
even had difficulty getting the inclusion of a Vice President approved. 
I remember, Hamilton in one of the Federalist Papers had to make 
quite an argument in favor of it. And he got it approved on the 
basis that there should not be an interregnum. Unless there was a 
man who could succeed to the Presidency you might not know what 
would happen upon the death of the President. And so rather 
grudgingly the Office of Vice President was accepted. And then 
perhaps they thought they should give him something to do so they 
gave him these two minor functions. 

The Constitution has been called the greatest instrument ever struck 
off by the hand of man, and we would all agree to that. With refer- 
ence to the Vice President, however, I think in all fairness we must 
say that the Founding Fathers didn’t come up to the same high stand- 
ard as they did in other phases of their constitutional effort. And 
it seems to me that we might now give our attention to developing 
the office of the Vice Presidency into what it should be to meet the 
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problems of the mid-20th century, problems which could not even be 
thought of in the furthest imagination back in 1787. When they 
provided for a President I think it didn’t occur to anybody that he 
might need any assistance. The Job was such that one man appar- 
ently could handle it without any difficulty. 

Now, the world has changed entirely and I believe that whereas 
the present suggestion is presented as being a palliative measure, we 
might well, all of us, this subcommittee and others, give attention to a 
more fundamental solution of a problem that is with us now and is 
only going to grow in immensity and importance or as the country 
grows in population, as it becomes economically more complex, and 
as the world encounters greater difficulties—which is all we can see 
for the foreseeable future—the Presidency has greater and greater 
burdens. And I don’t believe we are going to solve the problem of 
the President’s workload by tinkering here or tinkering there. I 
should like to suggest for consideration a more fundamental and 
elemental approach to the problem; and that is to change the concept 
of the function of the Vice President. I believe that the Vice Presi- 
dent could be moved from the legislative branch, where he now is, to 
the executive branch. It would take a constitutional amendment. 
But I believe the enormity of the problem is such that it is going to 
take far-reaching measures to satisfy anything like the need that 
exists at this time. 

I believe if that is done, the Vice Presidency could be built up into 
the important position that it should be. I think the Vice President 
could be the second officer in the executive branch of the Government. 
He could take over from the President a vast amount of administra- 
tive detail. And it would help the President immensely if you had 
that kind of arrangement. I believe, too, you would get the sort of 
man that you wanted for the job, because when the great parties met 
in convention they would know that they were then nominating the 
two men who were to guide the destinies of the Nation. I believe 
that the presidential nominee would be sure that the vice presidential 
nominee would be one with whom he could work. And with reference 
to the administrative detail, if you had that kind of Vice President, 
you would accomplish all that President Hoover recommends, and I 
believe a great deal more. 

Also, you would be in the process of preparing a man for succession 
to the Siscidener. No matter how many committees you put the 
resent Vice President on, no matter what functions you give him 
in attending Cabinet meetings and National Security Council meet- 
ings, I do not believe he is prepared to the degree that he would be 
if he were the day-by-day working assistant to the President of the 
United States. I think also he would relieve the President in many 
ways that would develop as time went on. 

Also, I was greatly concerned during the time I was in Government 
with reference to the last two hats that the President wears. The 
first of these is that he is the chief ceremonial officer of the Govern- 
ment. I think the American people do their President a great dis- 
service. Everybody wants the President for his particular matter, 
for his organization, to award such and such an honor—it is so nice 
to have him, but I believe, unconsciously, we have been selfish about 
it, and we have hurt ourselves because these Presidential burdens, 
particularly in the ceremonial and the political fields, are so great 
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that they take important time from his major function, and that is 
the making of domestic and foreign policy decisions. 

I read in an article the other day that President Eisenhower in 1953 
and 1954 made 245 speeches. That is 245 speeches in 104 weeks, that 
is over 2 speeches a week. All of you have made speeches. You know 
the amount of time and preparation involved, even if somebody else 
does the spadework. There 1s the tension of making the speech itself, 
which adds a physical burden to the President. And yet he felt 
that because of precedent and custom he was called upon to make 
245 speeches in 2 years. I believe that can be changed and I think 
it must be changed. I believe that this operating Vice President 
can take over a great deal of that. It would be known that he was 
so close to the President—he would be so familiar with the Presi- 
dent’s policies, he would understand the President’s day-by-day at- 
titude, and he could be used where the Vice President cannot be 
used today, because he isn’t close enough to the President. 

And with reference to the President’s fourth hat, that of being 
head of the national political party, there, again, I think if the Vice 
President were in the executive branch of the Government he could 
relieve the President of many of those functions. I think Presidents 
have felt for a long time that when national committeemen come to 
Washington, when State chairmen come to Washington, that there 
is an obligation on the part of the President to see these political 
officers of the party. Again, it takes stamina, it takes time, it takes 
the strength of the President. And the job has grown now to the 
point that, if we were to permit the President just to give the time 
and attention that is necessary to the formulation of top policy, I 
submit that it would take all of the time of a thoughtful, studious, 
and conscientious man. 

To conclude my remarks, I would recapitulate that I believe that 
the present suggestion does not add anything, practically, to the 
present authority that the President has. At the same time it has 
certain objections that I believe would have to be considered very 
seriously. 

The second point I make is that I would hope that discussion, time, 
and thought might be given to an entirely new concept of the manner 
in which we can help the President of the United States and that is, 
through a constitutional amendment, giving him an operating Vice 
President. 

Thank you, very much. 

Senator Kennepy. Thank you very much, Mr. Clifford. 

Senator Smith. 

Senator SmirH. Mr. Clifford, I gather from your experience as 
assistant to former President Truman that you find the need for some 
kind of assistance, that you believe that the Administrative Vice 
President would not fill the position. 

Mr. Currrorp. That is my belief. 

Senator Smiru. If such a position were set up, do you believe that 
the appointment of such a Presidential assistant should be confirmed 
or approved by the Senate? 

Mr. Crirrorp. I do not, for the reasons that I have given. 

Senator Smirx. Thank you very much for a very, very clear 
explanation. 

Senator Krnnepy. Senator Symington. 
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Senator Symineton. Mr. Chairman, it is with great pleasure that 

I see Mr. Clifford here. I worked with the administration for 61% 
years, and, in my opinion, he was the ablest assistant Mr. Truman 
ever had. I say that not because we come from the same State, but 
| @ because of that actual experience. 
I should like to ask this question, Mr. Clifford. In your time there 
were assistants to the President, and then there was The Assistant to 
the President. As I remember it, there was Mr. Steelman, and today 
there is Mr. Sherman Adams. Why is it necessary to have the Vice 
President title to, in effect, replace the present gentleman, Mr. Adams, 
who, from what I read, has at least as much authority as anybody in 
the Government today, except the President 

Mr. Cuirrorp. Under the concept advanced by President Hoover, 
I do not think anything is added by giving a title of Administrative 
? Vice President and having the Senate confirm such an appointment. 
5 I believe, again, that, under the Constitution, the statutes and the 
J Court decisions, the President of the United States could bestow all 
of the powers suggested in this plan upon The Assistant to the Presi- 
‘ dent as that position exists today, if he chose to do it. 
| I believe he now has that power. 

Senator Symineron. That is what I thought, too, and that is why 
. 1 asked the question. 

; Now, at one time—and I believe my father-in-law was interested in 
it—I had an idea that the Vice President should become by statute a 
member of the National Security Council, the thought being that the 
Vice President did not have close enough relationship with the execu- 
tive branch to carry out his function in case he became President. At 
that time, as I remember, the Truman administration opposed that 
on the ground that the Vice President was a representative of the 
: legislative branch and not a proper representative of the executive 
; branch to that extent. 

Your thought, therefore, would change that in formal fashion; is 
that correct ¢ 

Mr. Cuirrorp. Yes. And my recollection is not too clear on that 
particular incident, but I believe there was a feeling at the time that 
there would be a crossing of lines of authority if the Congress, by 
statute, made the Vice President a member of the National Security 
Council. And I believe President Truman concluded that he should 
not be made a member, but that the President should invite him to 
attend. And he did so, and he did attend. So, in an informal way, 
the same result was accomplished as it might have been formally. 

But I believe those incidents help demonstrate and help corrob- 
orate the thesis that I suggest, that the Vice President. belongs in the 
executive branch of the Government, so he can serve on the National 
Security.Council, so he can serve on the Cabinet, so he can be there 
from day to day in order that there will be no hiatus in the operation 
of the Government. 

Coupled with that is this new thought. Constitutional students and 
others are giving a great deal of attention now to the quesion of what 
happens should the President of the United States become disabled 
while in office. I think that while we are approaching this particular 
problem here, the solution to that other question is also reached by the 
shifting of the Vice President from the legislative branch to the 
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executive branch. I think that would be a very appropriate time to 
take care of that particular problem that many are considering now. 

Senator Symrneton. One further question, Mr. Chairman. 

In our form of government, different from most democracies, you 
have an arbitrary split of power. Sometimes that split is reflected 
in the voting, as for example, in the 80th Congress when we had 
a Republican Congress and a Democratic President, whereas today 
we have a Democratic Congress and a Republican President. Now, 
certainly it is vital in the functioning of our Government that the 
executive branch and the legislative branch get along to the best 
extent possible. 

With that premise, if you take away the link, you might say, be- 
tween the legislative branch and the executive branch—which in effect 
is what the Vice President is today formally—then don’t you en- 
danger possibly the impasse which might develop, especially when 
opposing parties run the two branches of the Government ? 

I know in watching Mr. Barkley that he did a lot to aid the execu- 
tive branch on Capitol Hill—and Senator Smith would know more 
about this than I would—but I understand that Mr. Nixon has been 
of great aid with the problems on the Hill for the President today. 
If you take away that function, then, as I see it, you would simply 
leave it to the political heads of the various parties. To me that 
might involve some danger. What do you think about it? 

Mr. Currrorp. I think consideration would be given to that phase 
of the matter. And I am sure that that is one question which would 
be asked, and properly asked, when the plan of transferring the Vice- 
President is considered. I don’t believe that it would be a valid ob- 
jection to the transfer. The fact is, that the delegating of substantial 
legislative responsibilities to the Vice President is of comparatively 
recent origin. It is not a constitutional function, at all. It isn’t 
mentioned in the Constitution, and it isn’t mentioned in the statutory 
duties of the Vice President. 

I think the Vice President, by statute, is given five additional du- 
ties. I think he appoints five members to the Naval Academy, he 
recommends two applicants for the Military Academy, he serves 
on the Smithsonian Board, and he signs enrolled bills. I think those 
are the statutory functions. So this legislative function that has 
been given him recently is wholly an informal arrangement. 

It isn’t in his position as Vice President that he exerts a helpful 
influence on Capitol Hill. I think it is just because he is there and he 
has time and is a member of the party and is given that function. I 
believe it can just as well be performed by the majority or the minority 
leader in the Senate, depending on whichever party controls the execu- 
tive branch of the Government. 

Senator Symineron. I must say that this is very interesting, and I 
wish we had had a chance to discuss jt before the hearing. But I feel 
that all problems of that character would be secondary to the impor- 
tance of getting a man really trained to be the President, for which he 
would obviously be better trained in the executive branch. Is that. 
right ? 

Mr. Cutrrorp. Unquestionably. And I think that the amount of 
time and effort that he could exert in relief of the President would be 
very substantial. And also, in my opinion, I don’t believe we lose 
anything, because when we transfer the Vice President, whatever leg- 
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islative function he performs can just as well be performed by the 
leader of that party in the Senate, as it has been for 170 years, until a 
rather modern development in that regard. 

Senator Syminetron. No further questions. 

Senator Kennepy. Mr. Clifford, the reason that under the Consti- 
tution the Vice P resident was given a limited function is because it was 
assumed in the beginning that he would be in opposition to the Presi- 
dent, and therefore, his functions were rather wisely limited. Refer- 
ring now to the present, Mr. Hoover’s point was that, unless the Ad- 
ministrative Vice President was appointed by the Pr esident and could 
be dismissed by him, there would be a number of problems created for 
the President. Perhaps it would weaken his prestige, particularly 
under the constitutional amendment which limits the President from 
running for a third term, if during the second term of his office he 
would possibly be introducing a number of problems that would com- 
plicate the problems of the next President. 

I am not saying it would complicate the problems of the Vice Presi- 
dent in case the President died—that has happened only in a few 
cases—but wouldn’t you be introducing problems for the next Presi- 
dent ? 

Mr. Cuirrorp. Not in my opinion. From a practical standpoint, 
when a convention met they would know thaé they were selecting a 
President and the Operating or Executive Vice President. And I 
think it would change the whole concept of the selection of Vice Presi- 
dent. And I believe it would change it from that of a geographical 
or philosophical consideration to one of practical commonsense selec- 
tion of a headman and his assistant to do the job. And I would not 
feel any concern that it would cause a diminution in the authority or 
prestige of the President. I don’t believe it would. 

I think that the Presidential powers are so tremendous that if by 
chance a Vice President would get off the reservation, I have no doubt 
but that a President could trim him down to size in no time at all. I 
would not be concerned. 

Senator Kennepy. You think that as far as picking a Vice President 
who might be President—which is a fairly responsible job for any 
convention—you think they would act differ ently, they would pick a 
different man, possibly, if they felt he was going to be an Administra- 
tive Assistant to the President ? 

Mr. Currrorp. I do. I think that a great deal more thought would 
be given to the selection of a Vice President under such circumstances 
than has been given in the past. And as you look back over history— 
let's duck the last 20 years and look beyond the last 20 years—you 
will find that perhaps in a number of instances careful consideration 
was not given to the selection of the Vice President. And I believe 
that it would be an exceedingly helpful element if more attention were 
given. 

Senator Symineron. Will the Chair yield for one question ? 

Senator Kennepy. Yes. 

Senator Symineron. Regardless of what the title was or the idea 
was, after his election the President would still be in a position to 
delegate only that which he wanted to delegate to the Executive Vice 
President, isn’t that true, or would you have it spelled out in a con- 
stitutional amendment as to what the prerogatives of the new Assist- 
ant Vice President would be? 
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Mr. Currrorp. I would not spell it out, I would have it be only 
general. But I would indicate that he was to be the chief admin- 
istrative officer for the President. But the President should be per- 
mitted to have a very substantial control and authority over the 
Vice President. I believe that a fair comparison is the industrial 
president and vice president today. I believe the vice president of a 
large corporation keeps his job so long, really, as I believe the oe 
dent wants him to keep that job. And the president has control over 
him. But the idea that the head of a large corporation today can 
run his corporation without an executive or operating vice president 
would be unthinkable to a businessman. And yet we try to do it 
in our Government. 

Senator Symineron. But the thought occurs to me, and it seems to 
be right, that today, in addition to the responsibility which we give 
our President, we also give him the authority. And you wouldn’t 
want to see anything set up, would you, where he, in effect, doesn’t 
keep the authority? Certainly, the people would feel he had the 
authority, or rather, the responsibility, and yet you would be, to some 
extent, curtailing his authority. 

You cite an industrial example. There are plants or companies 
where the executive vice president can only be removed and his func- 
tion terminated by the board of directors. There are others where 
the executive vice president’s functions can be terminated by the 
president. And I am wondering, just thinking about the intriguing 
thought you have presented, if you might not have a dilution of 
authority without any dilution of responsibility. 

I thought you might want to clarify that for the subcommittee. 

Mr. Cutrrorp. I do not believe that that would result, because the 
Presidential powers are so clearly enumerated in the Constitution and 
by statute, and he would retain those powers. In my opinion, he 
needs this Operating Vice President, who I believe should be built 
up in dignity and importance so that he can relieve the President of 
a great many functions that the President should now not be doing. 

I do not perceive in the ordinary functioning of such an idea that 
there would be differences between the President and the Vice Presi- 
dent. I believe the Vice President would be there to assist the Presi- 
dent and to relieve him of all the burdens possible, so that we can 
relieve what, to me, becomes an ever more dangerous situation, that 
the President of the United States does not have the time to give to 
the great policy decisions that affect the lives of every one of us. 

Senator Kennepy. Mr, Clifford, you didn’t formalize the responsi- 
bility, under the legal decisions; under the present arrangement 
couldn’t he delegate all of these functions that he chose to, yet the ele- 
ment of responsiblity would still be his? 

Mr. Currrorp. I think, as we have said before, that under the Con- 
stitution, decisions, and the statutes, he can delegate a great many 
powers, but what I am saying is, he doesn’t have a person important 
enough in his executive branch of the Government to relieve him of 
the functions which he now has to perform. And I would like to 
create such a man. 

Senator Kennepy. Could you eliminate some of these functions 
which could not be delegated to an executive assistant of the type that 
ee Hoover proposed, but could be delegated to a Vice Presi- 
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Mr. Currrorp. I think I didn’t make myself clear. I believe that 
the President can now delegate almost all powers, except those specif- 
ically reserved to him either by the Constitution or statute, to an 
executive assistant. He could also delegate those to the Vice President 
if the Vice President were put in the executive branch. But I say I 
prefer the plan of the Vice President being there to receive the dele- 
gated powers, because it makes a more important position, and I think 
the President needs somebody more important than he can create by 
calling him The Assistant to the President. The Assistant to the 
President, for instance, cannot handle the ceremonial duties of the 
President and satisfy people. The Vice President, in my opinion, 
could. I don’t believe The Assistant to the President can handle im- 
portant political duties the President has. I think the Vice Presi- 
dent could. 

Senator Kennepy. Your point is that he could do it better if his 
position were formalized than he can at the present / 

Mr. Currrorp. Unquestionably, in my opinion. 

Senator Kennepy. And you also do not feel that this would weaken 
the Presidency—in Mr. Truman’s letter, you remember, he states that 
he had a constant battle with the attempts at legislation to weaken his 
authority as President. 

Mr. Currrorp. I think it would not weaken it. 

Senator Kennepy, Even though he had power of dismissal, as he 
now has, over the executive assistant ? 

Mr. Cuiirrorp. That might concern some, but from a practical 
standpoint it does not concern me. 

Senator Kennepy. You do not feel that there are a great many 
agencies which are operating in a no-man’s land at the present time, 
not under the control of any department or Cabinet officers, but 
obliged by law to report directly to the President, which are not 
receiving adequate policy supervision from the Budget Bureau or 
from the President? Do you feel that there are a number of agen- 
cies—President Hoover seemed to think there were—which are op- 
erating in that area without real control because of the obvious limita- 
tion upon the President’s time, without any direction from the Budget 
Bureau, except in the matter of funds? 

Mr. Ciirrorp. That was not my experience when I was there. 

Senator Kennepy. What about the 65 independent agencies dis- 
cussed in one of the Hoover Commission’s recommendations? It was 
suggested that about half of them be placed under different Depart- 
ments. These agencies are obliged to report directly to the President, 
or he obviously cannot exercise any real influence over their policies. 
Who now controls them, who now gives them their policy supervision 
in the name of the President ? 

Mr. Cuirrorp. I would have to guess about the present operations. 
I would-assume that it is substantially the same as it was in the pre- 
vious administration, that is, the administrative assistants and the 
other employees of the President in the White House.. And the point 
I made before was that in my opinion, if the President were to decide 
that he wanted any of those 65 agencies transferred to a department 
or agency, I believe he now has the power to do so. I am not particu- 
larly concerned that that constitutes a burden, because there grows 
up. within the operation of the White House a general impression of 
how the President wants matters conducted. And his assistants 
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handle the routine questions from day to day. We all handled many 
problems from day to day that we never took to the President, be- 
‘ause we knew what the general policy was. But in the event an 
important policy question came up we still had a flexible enough 
operation that I could go to the President and say, “Here is one that 
I would like to have a decision on.” For him to give that up, I think, 
might make me a little uneasy. We didn’t have to do it often, but 
when we did it was a great comfort. 

Senator Kennepy. After all, many of these independent agencies 
involve functions which are of tremendous importance to the Govern- 
ment, at least those involved in State and Defense, and yet the Presi- 
dent has delegated to the Secretary of Defense and the Secretary of 
State many of the responsibilities in this field. Mr. Hoover seemed 
to suggest that there are a number of agen~ies that are operating rather 
independently, which are not tremendously important but neverthe- 
less should receive some supervision, and that the Executive Office 
of the President could at least supervise these independent agencies. 
But in your opinion it is better as far as independent agencies are 
concerned that they should continue to operate under this informal 
arrangement ? 

Mr. Cuiirrorp. It seems to me that formalizing such an operation is 
not a panacea, It doesn’t answer all the questions. You can delegate 
authority to somebody to handle a certain agency,-and yet when a real, 
serious policy question comes up—which it might occasionally— 
that person is going to have to come in to the President for a decision 
just like one of his assistants would. 

Senator Kennepy. Wouldn’t that be a good argument against hav- 
ing a Secretary of State? It seems to me these agencies involve prob- 
lems that are not as important as those involving the foreign policy 
of the country, and yet the President has delegated important policies 
in that respect to the Secretary of State. Now, in these other agencies 
why shouldn’t an officer comparable to a Secretary be set up to con- 
trol them ? 

Mr. Cuirrorp. Well, the Secretary of State has to check occasionally 
with the President on matters of policy. He can handle a great body 
of routine matter, but once in a while, I assume, he has to come over 
and check on policy. 

Senator Kennepy. But who handles the routine matters concerned 
with these agencies ? 

Mr. Cuirrorp. The staff assistants in the White House. 

Senator Kennepy. Why should they be burdened with these ad- 
ministrative agencies which are circling around when they do, after 
all, have the important job of being the connecting link between the 
various Secretaries, who have important responsibilities, and the 
President ? 

After all, every Secretary has major matters that must be brought to 
the President’s attention and must be cleared through the assist- 
unts in the White House. The only point I am trying to get at is, 
if the time of the President is so limited, an executive officer could 
perhaps serve as a connecting link between the independent agencies 
and the President. 

Mr. Cuirrorp. The only answer I could give to that would be a 
practical one. If any one of these independent agencies became a 
burden so that it was taking the time of an assistant to the Presi- 
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dent or the President, you may rest assured that it would be assigned 
to some agency or department. That is merely my practical ex- 
perience. That occured sometimes. We would find that we were 
having a problem here and we would find someplace to put it. As 
long as their problems don’t constitute a burden, then I think the 
President feels there may be some advantage in remaining in such close 
contact that there will be no problem when a matter of policy comes 
up. It is a looser type of an operation. It seems to me, however, 
that it worked well without being formalized. 

Senator Kennepy. One last question. I think Dr. Hart or Dr. 

srownlow commented that the Budget Bureau has a more important 
influence over policies than just establishing the amount of funds to 
be requested by each agency. Has that been your experience, that the 
Budget Bureau oper rates in a manner comparable to perhaps an execu- 
tive assistant to the President on matters of policy involving many 
of these agencies ? 

Mr. Cuiirrorp. Unquestionably. Ithink they occupy an exceedingly 
important spot in the executive branch of the Government. They do 
a great deal of administrative work. They relieve the President of 
executive burdens and they are at the present making a good many 
policy decisions. 

Senator Kennepy. Your basic point is that while there is no need 
for an Executive Administrative Vice President as suggested by 
President Hoover, yet there is a need for giving increased ‘author ity 
to the constitutional Vice President to assist the President ? 

Mr. Cuiirrorp. That is right. 

Senator Kennepy. You don’t feel that there is any contradicition 
there. 

Mr. Crirrorp. I do not, because—and I make the point once more— 
a Vice President elected by the people can relieve the President of 
burdens which he now has and which he now cannot delegate to any- 
body. The Vice President can relieve him of many ceremonial and 
political burdens. And I believe that we have got to find a way to 
relieve him of those burdens so he can do the real job that the Con- 
stitution had in mind for him to do. 

Senator Kennepy. And you feel that under the present arrange- 
ment, that could - be done? 

Mr. Crrrrorp. I don’t believe it has been done in the past. I don’t 
believe it is being done now and I believe we had better give our major 
attention to it. 

Senator Krennepy. I want to thank you for your testimony, because 
you have had extensive practical experience in this field and the sub- 
committee needed to learn something about this very important as- 
pect of the problem. I think your testimony has been extremely val- 
uable. I am very appreciative to you for taking time to come here 
to discuss this matter with the subcommittee. 

We are also grateful to Professor Hart and to Dr. Brownlow for 
joining us this morning. 

The subcommittee will recess until 10 o’clock tomorrow morning. 

(Whereupon at 12 noon, the subcommittee adjourned, to reconvene 
at 10 a. m., January 25, 1956.) 
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Untrep Srares SENATE 
SUBCOMMITTEE ON REORGANIZATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 

The subcommittee met, pursuant to call at 10:05 a. m., in room 357, 
Senate Office Building, Washington, D. C., Senator John F. Kennedy 
(chairman of the subcommittee) presiding. 

Present: Senator John F. Kennedy, Democrat, Massachusetts; 
Senator Strom Thurmond, Democrat, South Carolina; Senator 
Margaret Chase Smith, Republican, Maine; and Senator Norris 
Cotton, Republican, New Hampshire. 

Present also: Ann M. Grickis, assistant chief clerk; Miles Scull, Jr., 
orofessional staff member; Eli E. Nobleman, professional staff mem- 
ber and Mrs. Kathryn M. Keeney, clerical assistant. 

Senator Krennepy. The subcommittee will come to order. 

Today the subcommittee will resume hearings upon proposals made 
to relieve the President of the United States of some of the adminis- 
trative responsibilities which, as the Nation’s Chief Executive, he 
bears. 

Our first witness this morning will be Robert E. Merriam, assistant 
to the Director of the Bureau of the Budget. 

Mr. Merriam, the subcommittee has heard a great deal about you, 
all to the good. We are very grateful to you for coming here today. 
I understand that you have two gentlemen with you. I would ap- 
preciate your identifying them for the record. 


STATEMENT OF ROBERT E. MERRIAM, ASSISTANT TO THE DI- 
RECTOR, BUREAU OF THE BUDGET, ACCOMPANIED BY WILLIAM 
F. FINAN, ASSISTANT DIRECTOR, MANAGEMENT AND ORGANI- 
ZATION; AND FRED E. LEVI, ORGANIZATION AND METHODS 
EXAMINER, BUREAU OF THE BUDGET, WASHINGTON, D. C. 


Mr. Merriam. Mr. Chairman and members of the subcommittee; 
Mr. William F. Finan on my far right who is head of the Office of 
Management and Organization, of the Bureau of the Budget, and 
Mr. Levi, of the staff of that section of the Bureau. 

Senator Kennepy. Will you proceed. 

Mr. Merriam. I am appearing today as a representative of the 
Bureau of the Budget to discuss the duties and responsibilities of 
the Office of the President of the United States, and, specifically, to 
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the best of our ability, to comment on the questions raised in your 
invitation of December 21, 1955. 

The Bureau of the Budget is happy to provide this information 
and to be of assistance to your subcommittee on a subject of such 
continuing significance and importance to all of us. 

Because the subject is very broad and complex, my statement ob- 
viously cannot be a comprehensive one. However, I shall endeavor 
to cover those matters which may be of particular interest to your 
subcommittee. 

In addition, of course, the Bureau of the Budget will be glad to 
furnish you with any additional information we may have on other 
aspects of the subject in which you are interested. 

The Presidency of the United States is the greatest single executive 
office in the world. As has often been suggested, the President wears 
many hats; it may be helpful to consider the office of the President 
in terms of its several major roles: 

First, the President is the Chief Executive. Narrowly interpreted. 
that title refers to the role of the President in taking care that the 
laws be faithfully executed and in supervising the executive branch 
of the Government. 

Second, and closely related to the executive aspects of the Presi- 
dency, are the functions of acting as Commander-in-Chief of the 
Armed Forces and of conducting the Nation’s foreign affairs. 

Third, the President is involved in the legislative process in that 
he is charged with recommending measures to the Congress and with 
approving or vetoing bills enacted by the Congress. 

Fourth, as chief of state, the President performs a variety of cere- 
monial and social duties. 

Fifth, within a few years after its creation, the Presidency began 
to assume the additional function of providing leadership for a 
national political party. 

Finally, transcending these various components into which the of- 
fice of President can be divided, is the function of providing national 
leadership. As the only national official (other than the Vice Presi- 
dent) elected by the whole people, the President is expected to point 
the way for the Nation in its attempts to deal with the problems of 
a modern civilization. 

Increasingly, the people have turned to the President as the spokes- 
man of the Nation. He has come to be looked upon to create and 
promote national programs, and the obligation to provide leadership, 
although referred to nowhere in the Constitution, has been perhaps 
the most important aspect of the office since its creation. 

As the years have passed, the duties and responsibilities of the 
President have experienced a growth as vigorous and exciting as the 
growth of the country as a whole—and the growth of each has been 
the result at least in part of the growth of the other. 

One reflection of the growth of the Presidential office is in the 
number of establishments over which he exercises directly some form 
of control and supervision. For example, as of August 5, 1790 (under 
President Washington), nine executive establishments, each perform- 
ing a fairly simple set of duties, required the supervision of the 
President. 
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It might be interesting to the members of the subcommittee to note 
those included among the nine: The Commissioner of the Sinking 
Fund; the Board of Commissioners to Plan and Establish a Capitol; 
a Board of Patents; and a Board of Commissioners to Settle Certain 
Claims of States, and only the remaining five establishments were 
what we would call departmental activities today. 

The total number increased slowly at first—old agencies being 
abolished at about the same rate the new ones were added—to only 
11 establishments as of June 30, 1864—under President Lincoln. 

During the 20th century, however, the increases have been rapid. 
There are currently 56 establishments administering a number of 
diverse programs, many of which dwarf the entire Federal Govern- 
ment of Washington’s day. 

In your December 21 letter you ask for certain information re- 
garding so-called independent agencies responsible directly to the 
President. A list of such agencies is attached to this statement as 
exhibit A. I also have with me a chart which has been prepared by the 

sureau of the Budget diagraming those agencies. 

Senator Krennepy. We will put it in the record, and in addition, 
perhaps you could pass one up for the members of the subcommittee. 

(The chart is herewith inserted. ) 

Mr. Merriam. There are today, excluding the component parts of 
the Executive Office of the President and the executive departments, 
some 41 such agencies. This list omits several independent agencies 
which report to the Secretaries of certain executive departments rather 
than to the President. At least one of these will be found on this 
chart. To that extent we would amend the chart. 

For example, the St. Lawrence Seaway Development Corporation 
is under the Secretary of Defense; the Federal! Facilities Corporation 
is under the Secretary of the Treasury; and the International Bound- 
ary and Water Commission, United States and Mexico, reports to the 
Secretary of State. 

We have no basis for estimating the amount of time that the Presi- 
dent is required to devote to the agencies listed in attachment A. It 
is obvious, however, that such agencies as the Atomic Energy Com- 
mission and the Federal Civil Defense Administration require and 
receive vastly more time and concern than does, let us say, the Arling- 
ton Memorial Amphitheater Commission which has no full-time em- 
ployees and virtually no active functions, 

Likewise, it would be impossible to specify the exact extent of the 
President’s responsibility with respect to the day-to-day operations 
and performance of the units listed in attachment A, without an 
exhaustive study. 

But, in gener: ‘al, the President’s responsibility is rather limited in 
the case of quasi- -legislative and quasi-judicial bodies, while in the 
case of other agencies his responsibility is substantial. 

Selected statistics (Attachments B and C) on the frequency of cer- 
tain Presidential actions are attached to this statement. Those fig- 
ures graphically show what all of us realize, namely, that many Presi- 
dential diatios which date back to the earliest days of the United States 
have come to be performed more and more frequently as the country 
has grown. 

For example, research shows that in 1789 President Washington 
approved 27 laws and 3 Executive orders, while in 1955, President 
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tisenhower signed 390 public laws, 490 private laws, 65 Executive 
orders, and 42 proclamations. 

Attachment B—at the back of my statement—shows that in 1796 
Washington transmitted 20 military and 65 civilian nominations to 
the Senate, while in 1955, President Eisenhower transmitted 37,467 
military and 3,219 civilian nominations. 

Attachment C contains data revealing the overall increase in civil- 
ian and military personnel in the executive branch from 1790 to 1955. 
The grand total rose steadily from less than 2,300 personnel, 1,000 
civilians and 1,273 military during President Washington’s adminis- 
tration, to 2,371,421 civilians and 2.935, 107 military personnel on June 
30, 1955. 

While the passage of time has not required a basic change in the 
office of President as originally conceived by the Founding Fathers, 
events have made necessary many adjustments in the conduct of the 
office. These include accommodation to new duties as well as the adop- 
tion of new methods to do old things. They demonstrate that the 
Presidency is a dynamic institution, readily adapting to the ever- 
changing demands upon it. The very fact that one man still is able 
to supervise and direct present-day governmental activities is proof 
in itself that important and effective measures have been applied to 
equip the Presidency to meet the demands of today’s Government. 

While it would be impossible and wasteful of your time to catalo 
all of these changes, some important landmarks should be nated 
When put together, these changes in the office of President have meant 
that it has grown from a highly personal job to one requiring the use 
of elaborate institutional facilities. ‘The real beginning of this evolu- 
tion could be said to have occurred around the opening of this century, 
although one of the important developments—civil service—had its 
start before 1900. 

In addition to the development of civil service and an orderly per- 
sonnel system, the institution of the Presidency has been implemented 
by provision for executive fiscal controls, the growth of an official staff 
to assist the President, and the development “of mechanisms to assist 
the President in the organization and reorganization of the many 
executive agencies and offices. 

The first great institutional addition to the office of the Presidency 
in this century occurred in 1921. Before that time departments and 
agencies independently determined their own requirements and pre- 
sented them to the Treasury, which did nothing more than assemble 
them into a single listing and pass them on to the Congress. There 
was no overall executive review of the numerous money bills for the 
departments and agencies. It was difficult for the President, al- 
though responsible for the entire executive branch, to control the re- 
sources available to the departments for the conduct of their functions. 
The relationship of expenditures to revenues was difficult to ascertain 
and virtually impossible to control. 

But national budget reform was not achieved until 1921, when the 
Budget and Accounting Act was passed. That act accomplished a 
number of historic improvements, but in terms of the Office of the 
President its most significant contribution was the recognition of 
Presidential responsibility for the formulation of an integrated execu- 
tive budget—in short, a Presidential budget. 
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The Budget and Accounting Act also established a budget office to 
assist the President in the development and administration of the ex- 
ecutive budget. The Bureau of the Budget was created and placed 
in the Department of the Treasury, under provisions which assured 
that its Director was directly and solely responsible to the President. 

A second major step in developing the President’s Office occurred 
in 1936 when President Roosevelt established the President’s Com- 
mittee on Administrative Management to recommend ways of improv- 
ing the organization and management of the executive branch. (If 
I may be pardoned a personal reference, my father was one of the 
members of that committee with Mr. Brownlow, who I understand 
appeared here yesterday.) 

Key recommendations of that committee emphasized the need to 
expand the President’s immediate staff so that he might keep in closer 
and easier touch with the widespread affairs of the Government and 
thus more readily obtain information of use in making executive de- 
cisions. The committee also recommended that the agencies of the 
Government responsible for financial management, efficiency, research, 
personnel, and planning be strengthened and developed as manage- 
ment-arms of the President. 

Numerous adjustments were made as a consequence of the commit- 
tee’s report. Many related to improving and simplifying the overall 
structure of the executive branch with indirect but important benefits 
to the Presidency. With respect to the Executive Office of the Presi- 
dent, in 1939 the Congress provided the President with six new admin- 
istrative assistants—the ones who were labeled as persons who should 
have a passion for anonymity—and other staff to serve him directly in 
the White House. 

In the same act the Congress authorized the President to prepare 
and transmit to the Congress plans for the reorganization of the execu- 
tive branch. Reorganization Plan No. I of 1939 made major additions 
to the Executive Office of the President, including transfer to it of an 
expanded Bureau of the Budget. 

I shall not detail here the numerous adjustments made in the Presi- 
dent’s Office during World War II, for most of them were abandoned 
as the Government adjusted itself to peacetime requirements. The 
changes made in that period, however, further demonstrated the con- 
tinuing adaptability of the President’s office to changing conditions. 
It also demonstrated the desirability of a flexible Executive Office into 
which ad hoc operations can be placed where they can be controlled and 
then liquidated as needed. 

The postwar problems of converting and adjusting to a peacetime 
economy created new Presidential concerns, and led to the enactment 
of the Employment Act of 1946. Under that act the President’s role 
in assuring a continuously healthy national economy was stressed, and 
the Council of Economic Advisers was created and placed in the Ex- 
ecutive Office to advise the President. 

Another phase of this adjustment was reflected in enactment of 
the National Security Act in 1947. In addition to beginning the 
unification of the Armed Forces, the act provided for a National 
Security Council and a National Security Resources Board. Later, 
in 1949, after the first Hoover Commission had made its reports, and 
after experience under the National Security Act pointed the way 
toward further improvements, the Council and the Board were placed 
formally in the Executive Office of the President. 
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Another major step in development of the Presidential office oc- 
curred as a result of the recommendations of the first Hoover Com- 
mission. More staff facilities were provided and existing units of the 
Executive Office of the President were strengthened: a staff secretary 
and Cabinet secretariat have been established in the White House 
Office ; provision has been made that the Chairman of the Civil Service 
Commission serve also as the President’s adviser on personnel manage- 
ment; the Council of Economic Advisers has been strengthened ‘by 
increasing the authority of its Chairman; and other changes have 
been made to provide more flexible use of consultants and advisory 
commissions to provide the President with information on important 
policy questions. 

The first Hoover Commission also recommended the establishment 
of clearer lines of authority and responsibility throughout the execu- 
tive branch to facilitate Presidential supervision of the departments 
and agencies. 

Following those recommendations, a series of reorganization plans 
and acts of C ongress in 1949 and 1950 strengthened the leadership of 
department heads over their departments which, while primarily im- 
proving the several offices of the department heads, also had beneficial 
effects upon the Office of the President. 

Still another vital forward step was taken in 1950 when the Con- 
gress enacted the so-called McCormack Act on Presidential delega- 
tions (64 Stat. 419).* This act made it easier for the President to 
delegate to other officers functions vested in him by statute. 

Since the enactment of that law, some 60 Executive orders have 
been promulgated assigning literally hundreds of Presidential duties 
to other officers of the executive branch. Your subcommittee has 
already been supplied with a list of those Executive orders. 

There is currently underway in the executive branch the most 
recent of several intensive reviews to identify additional functions 
which might appropriately be delegated, and it is anticipated that 
the current study will, as have others in the past, identify a signifi- 
cant number of additional Presidential duties which may appropri- 
ately be delegated. Leadership in this effort was placed by the Presi- 
dent in the Bureau of the Budget some 10 years ago, and experience 
indicates that it is a job which will require continuous attention. 

Adjustments of a different nature have been and are being made 
to help the President discharge his responsibilities without unneces- 
sary efforts of what might be called a mechanical character. For ex- 
ample, up until the First World War, Presidents personally signed 
all commissions of Army and Navy officers. Ira Smith relates in his 
book, Dear Mr. President, the predicament of President McKinley, 
with all traffic and business in his office stopped while waiting for 
signatures to dry on an ocean of commissions-spread out over all desk - 
tops and covering the floor. This was necessary because at that time 
each commission was made of sheepskin which could not be blotted. 
So we can say right here that we have come a long way since that 
time. 

Progressively in recent years the Executive Office of the President 
and depar tmental procedures have been redesigned to permit a reduc- 
tion in the number of Presidential signatures required to perform 
functions which cannot, or should not, be delegated by the President. 


*Codified by the Act of October 31, 1951 (65 Stat. 712, 3 U. 8S. C. 301-303). 
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As a result, for example, the very numerous Presidential signatures 
once required 1 in the nomination and commissioning of militar y Presi- 
dential appointees as described above have been greatly reduced. This 
has been accomplished by use of en bloc nominations and appoint- 
ments. Individual commissions are issued, by direction of the Presi- 
dent, by appropriate departmental officials. Similar arrangements 
have likewise been applied in the case of the nomination and commis- 
sioning of numerous civil officers. 

In no case does the reduction in the purely procedural details im- 
pair the opportunity for Presidential consideration and decision ; on 
the contrary time formerly occupied with the mechanical act of sign- 
ing can be available for consideration of the substantive aspects of 
the decision. 

Of course, even with the bloc-signing procedures 1 in effect, there are 
still many Presidential actions requiring a signature. You have 
asked in your letter of December 21, 1955, about documents, other than 
public laws, which the President is required by statute personally to 
execute. This is a question which cannot be answered fully but in 
order to be as helpful as possible to your subcommittee, we have pre- 
pared as attachment D a list of those identifiable official matters which 
currently appear to require the President’s signature. ‘The list should 
afford your subcommittee with an approximate picture of the kinds 
of official matters which require Presidential signatures, despite the 

fact that we cannot assure you that it is a complete one. 

Another aspect of the changing Presidential activities is illustrated 
in the area of communication with the people. Until the days of 
President Coolidge, the President customarily set aside certain days 
as handshaking days. On those oceasions, sometimes as many as 
three each w eek. the President would stand "and greet visitors stand- 
ing in lines extending as far as the Treasury Building. 

However, other means of communication bet ween the President and 
the people ‘have more than compensated for the discontinuance of 
handshaking days. In increasing numbers Americans are writing to 
the President on a variety of issues. While the President obviously 

cannot personally read and answer all the letters, he is kept informed 
of the opinions and needs of the people as expressed in correspondence 
and other communications, and appropriate replies are made by in- 
formed officials. ‘The change in the situation with regard to Presi- 
dential mail is strikingly noted when we realize that President @leve- 
land answered most of his letters in longhand, while today the Presi- 
dent receives thousands of letters in a typical week. 

In addition, the ability of the President to communicate directly 
with the people has been greatly augmented by modern communica- 
tion jiodlouniante as exemplified by press releases and conferences, 
so-called radio fireside chats, and more recently nationwide television 
appearances. These developments have gre: utly facilitated the Presi- 
dent’s task of making his policies known and explaining and defend- 
ing them before the American people—and often to the world. 

Even this summary statement demonstrates, J believe, the extent 
of the remarkable adjustments which have been made over the years 
to provide our Chief Executive with the assistance necessary to en- 
able him to function effectively. 

All of us are aware, I am sure, that our governmental system the 
greatest political invention of all time. The ability to adjust, the in- 
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stitutional mechanisms of the Office of President to meet the changing 
conditions accompanying our growth from an agrarian society to the 
greatest industrial power on earth is further proof of both the flexi- 
bility and the greatness of this invention. 

We in the Executive Office of the President share with you the 
desire to develop and improve these mechanisms even further, always 
conscious that we must not disturb the constitutional duties which have 
been placed on the President. The President alone ultimately is re- 
sponsible, as we all know, to all the people for the conduct of his 
office. 

Like almost any other problem, there is no simple answer to the 
demands placed on the Presidency today. We believe it fair to say 
that important forward progress has been made; the development of 
continuing institutional staff assistance to the President (such as the 
Bureau of the Budget) ; the expansion of his own personal staff; ex- 
pansion of his powers to reorganize; congressional recognition of 
his need to delegate statutory functions, as represented in the McCor- 
mack Act; and improvements in methods of handling many of the 
remaining personal responsibilities—all have contributed to this prog- 
ress. But we must never be satisfied. 

The assistant to the President, Mr. Sherman Adams, in his recent 
letter to your subcommittee, suggested some additional ways in which 
the Congress may assist in the present efforts. 

We call your attention specifically to his suggestion that the volume 
of private bills be reduced by amendment of the immigration laws. 
These measures now number almost half of the congressional enact- 
ments at any one session of the Congress. 

We hope you will also note his suggestion that certain field officials 
should no longer be subject to Presidential appointment. 

We anticipate that the President will, from time to time, make 
additional delegations of statutory duties to other executive branch 
officials. 

Important changes have been made by the President under author- 
ity of the Reorganization Act, and other possibilities continuously are 
being studied. 

The President’s principal staff assistants are constantly alert for 
opportunities to adjust the organization and operations of the White 
House Office with a view to further improving staff. work for the 
President. In all of this, the sympathetic understanding and cooper- 
ation of the Congress, as highlighted by the activities of this subcom- 
mittee, have been and I am sure wi!] continue to be most helpful. 

If we have given you no simple answer to this problem of equip- 
ping the Chief Executive with the tools to carry out his duties, it is 
only because there is no simple answer. It will require a continuous 
day-by-day search by all of us for better ways to do old things and 
new ways to do new things, in order to keep the demands of the job 
within the capacity of any one man. 

The American Presidency was invented to serve all the people of 
this great land. It is a great contribution to the art of self-govern- 
ment. Our continuing task is to keep it so. 
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(The attachments referred to are as follows :) 


ATTACHMENT A.—S0-CALLED “INDEPENDENT” AGENCIES THE HEADS OF WHICH ARE 
DrrectLy RESPONSIBLE TO THE PRESIDENT 


5 units in the Executive Office of the President and the 10 
executive departments ) 


(Excludes the 


. American Battle Monuments Commission 
2. Arlington Memorial Amphitheater Commission 
3. Atomic Energy Commission 

. Board of Governors of the Federal Reserve System 
5. Commission of Fine Arts 
3. Export-Import Bank of Washington 

. Farm Credit Administration 
8. Federal Civil Defense Administration 
9. Federal Coal Mine Safety Board of Review 

. Federal Communications Commission 

. Federal Deposit Insurance Corporation 

Federal Home Loan Bank Board 
Federal Mediation and Conciliation Service 

. Federal Power Commission 

. Federal Trade Commission 

. Foreign Claims Settlement Commission 

. General Services Administration 
8. Housing and Home Finance Agency 

Indian Claims Commission 
Interstate Commerce Commission 
. National Advisory Committee for Aeronautics 
. National Capital Housing Authority 
23. National Capital Planning Commission 

. National Labor Relations Board 

. National Mediation Board 

. National Science Foundation 

. National Security Training Commission 

Railroad Retirement Board 

. Renegotiation Board 

. Rubber Producing Facilities Disposal Commission 

. Securities and Exchange Commission 
2. Selective Service System 
. Small Business Administration 

. Smithsonian Institution 
. Subversive Activities Control Board 
. Tax Court of the United States 

. Tennessee Valley Authority 
3. United States Civil Service Commission 

. United States Information Agency 

. United States Tariff Commission 

. Veterans’ Administration 
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ATTACHMENT B.—Presidential nominations submitted to the Senate in selected 
years * 


Military 


“ivili: 23 
personnel 2 Civilians 


Calendar year President Postmasters 


1796 Washington None 20 65 R5 
1804 Jefferson None 53 70 123 
1834 7 Z Jackson b None 464 321 785 
1863 Lincoln 7 2, 132 825 | 2, 464 
1896 Cleveland 572 436 176 | 1, 184 
1914 Wilson 97! , 055 388 3, 418 
1930 Hoover 5, 373 2, 252 | 829 8, 459 
1935 Roosevelt 5,11 9, 236 647 14, 998 
1940 do >, 22% , 465 | , 045 17, 732 
1945 = . Truman . 3, 662 5, 753 , 641 11, 056 
1950 do e 28, 822 , 656 31, 955 
1951 do , 326 23, 437 , 521 | 26, 284 
1952 do ’ f 8, 922 | 900 | 20, 636 
1953 Eisenhower 21, 902 , 539 23, 542 
1954 . do 1,¢ 42, 057 , 945 45, 916 
1955_ do 1, 4§ 37, 467 | , 729 | 40, 686 


! Source: Executive Journals of the Senate for 1796, 1804, 1834, 1863, 1896, and Report on Civilian Nomina- 
tions bv Executive Clerk of the Senate, 1914, 1930, and 1933-54. 

? Also includes promotions in rank for certain officers 

3 “Civilians” includes Ambassadors, ministers, envoys, Foreign Service officers, judges, marshals, United 
States attorneys, certain officials of executive branch, and commissioned personnel of the Coast Guard, 
Public Health Service, and Coast and Geodetic Survey. 

4 Postmasters were appointed by the Postmaster General until 1836. An act of that year permitted the 
President to appoint all postmasters whose commissions exceeded $1,000 per year. 


ATTACHMENT C.—Number of military and civilian personnel in the Federal Gov- 
ernment in selected years, 1790-1955, requiring Presidential surveillance in 
some degree 


Military 

Year (June 30 President personnel Civilian 
(active personne] ? 
duty) ! 


1790 : j .--| Washington........--- 1, 273 1, 000 
1800. it cageh eT Boss eiieretiel 10, 361 | 3, 000 
1810 ‘ Madison | 15, 519 | Unknown 
1820 Monroe ‘ia 13, 502 | 8, 211 
ee FOCMBON 24ss sodssinuadedl 11,771 19, 800 
1840 Ra Van BUureb......44--0s! 19, 856 | 23, 700 
1850 5 — J Taylor : . 20, 658 | 33, 300 
1860 , .| Buclanan ed . 28, 110 | 49, 200 
1864 Lineoln Suuadles | , 031, 529 55, 000 
1870 2 Grant me Sins | 50, 183 53, 900 
1880 es Hayes 37, 899 | 107, 000 
1890 cea ééeee ......| Harrison be. ‘ 38, 382 166, 000 
1900 ce MeKinley..........-.-- 92, 365 256, 000 
1910 *4 hee ..| Taft ie At. 135, 403 391, 350 
1918. ___- nae ps mA,’ 20 4, 157, 73 917, 760 
1920 ; dé ssa aa 339, 377 691, 116 
sane ae s J ; _.| Hoover se - aia 255, 822 580, 494 
1940__. ite wail ati Roosevelt _- thteent 458, 297 , 014, 117 
1941 : ‘ ek do thine -| , 801, 101 , 370, 110 
a a aaa _ ei emehinaes do = ae 3, 858, 791 2, 206, 970 
1943 Pana do 9, 044, 745 | 3, 157, 113 
1944. __ baited ce pdedinl , 451, 719 3, 304, 344 
1945__ sks niceties - ae J do... i 2, 123, 455 | 3, 786, 645 
1946__ $ikiobu ss ; ..-.-.-| Truran Wd kute te 3, 031, 978 2, 665, 516 
= ‘ es St i , do , 582, 999 2, 082, 258 
A a ee ; vane ...do ; , 445. 910 2, 043, 981 
DK: di acetest teokiindiuns opel en sll La cl ESS o Rahidicisve nS , 615, 360 2, 075, 148 
1950__ ao aaieieail a sift , 460, 261 1, 934, 040 
1951 Lcptiwebd okt Se hel a. ; ...do ai 3, 249, 455 | 2, 455, 901 
1952 es ‘ z anil _..do 3, 635, 912 2, 574, 132 
1953 J 5 ; Sotpbebecenl SOONER. .cncasoccs 3, 555, 067 | 2, 532, 150 
1954 — 5 dhl gu cbhead hands Mee ship = 3, 302, 104 | 2, 381, 659 
1955... sean oe ; Ape C , 935, 107 2, 371, 421 








1 Sources: 1790-1920, special report of the Denartrrent of the Ary, 1947, and snecial report of the Depart- 
ment of the Navy, Jan. 15, 1948; 1930-55, Statistical Abstract of the United States. 

2 Sources: 1790-1800, L. ID. White, The Federalists; 1816-1943, Civil Service Commission; 1944-55, 
Statistical Abstract of the United States. Figures t’rough 1910 are esti‘nates. Figures through 1943 include 
civilian emnloyees of all branches of the Federal Government. Figures from 1944 include only executive 
branch employees. 
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ATTACHMENT D.—ILLUSTRATIVE List oF OFFICIAL MATTERS INVOLVING 
PRESIDENTIAL SIGNATURES (EXxcLUbDES PuBLIc LAws) 


Approves or issues messages of disapproval of private measures passed by 
the Congress. 

Reports to the Congress on the state of the Union; transmits special messages, 
such as the Economic Report, to the Congress. 

Transmits an executive budget to the Congress; signs messages transmitting 
to Congress revised or supplemental requests for appropriations. 

Convenes Congress in special session. 

Answers letters from Members of Congress requesting his views on various 
matters. 

Appoints Presidential advisory commissions to explore areas of national 
policy. 

Signs messages to the Senate transmitting or withdrawing nominations. 

Signs messages to the Senate transmitting treaties, protocols, conventions, and 
agreements requiring ratification. 

Signs letters of credence and recall of Ambassadors and Ministers. 

Reviews annual and special reports on agency operations, objectives, and 
program results and transmits these to Congress as required by law. 

Issues directives affecting agencies such as Executive orders, Presidential 
letters, and administrative orders. 

Makes decisions, findings, determinations, etc., as required by various stat- 
utes—e. g., determinations under the Mutual Security Act; international air- 
route decisions; and extensions of time for emergency board reports in railway 
and airline labor disputes. 

Issues military orders as Commander in Chief. 

Signs letters of appointment of commissions of officials; or letters authorizing 
the issuance of commissions in the President’s name. 

Prescribes regulations governing the administration of a particular service 
or agency (e. g., Foreign Service, Public Health Service, competitive civil 
service, Panama Canal). 

Accepts and replies to letters of resignation from various key officials. 

Grants pardons and reprieves to civilian and military prisoners of the United 
States. 

Sends messages to heads of foreign governments. 

Signs proclamations of various kinds, including those designating holidays 
and various national months, days, and weeks. 

Signs various civilian and military citations and certificates of award. 

Sends messages of condolence to heads of state on the death of prominent 
world figures. 

Approves allocation of certain funds and certain transfers of funds between 
agencies. 

Issues extradition warrants. 2 

Signs orders designating chairmen, vice chairmen, and acting heads of cer- 
tain agencies. 

Senator Kennepy. Thank you, Mr. Merriam. 

Senator Smith. 

Senator Smiru. Mr. Chairman, article II of the Constitution vests 
in the President the executive power. 

The courts have upheld the President’s right to delegate adminis- 
trative responsibilities. The President is authorized by the MeCor- 
mack Act to delegate statutory functions to Cabinet heads, ete. 

Do you think there is further authority needed, Mr. Merriam? I 
note that you say on page 14 of your statement that you anticipate 
from time to time additional delegation and so forth. 

Do you think additional authority is needed ¢ 

Mr. Merriam. I cannot give you a simple answer to that, Senator. 
Let me say two things, however, in response. 

First, as I have indicated in my statement, there will have to be, 
and we are currently studying this as we indicated, additional delega- 
tions of duties under the terms of the act. 

71726—56——6 
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I assume your question is as to whether there is needed any change 
in the act itself. I might only respond to that part of the question 
and say that Mr. Adams in his letter to you indicated, I think, that 
to date in any of the delegations that have been suggested there has 
been no difficulty in finding someone to whom the suggested delegation 
could be made. 

So at this point I think the answer would have to be, in terms of 
his response, that we have had no difficulty to date when there is a 
ower that is logically delegatable to find someone to whom the author- 
ity could be given by the President. 

Senator Smiru. You would feel, then, that it is largely a matter of 
practice and desire on the part of the President—It is not a matter of 
lack of authority ? 

Mr. Merriam. I would say basically that is true; reserving the right, 
however, to say that the further use of this mechanism and examina- 
tion of it might lead to some alternative answer at a later date. 

Senator Sairn. That is all, Mr. Chairman. 

Senator Kennepy. Senator Cotton. 

Senator Corron. I would like to ask you the same question that I 
have asked the other witnesses who have been here. 

Do you believe that the President of the United States should have 
full and complete freedom in selecting his own assistants ? 

Mr. Merrtam. Well, Senator, I would refer you, I think, to the his- 
torical development of the office of the Executive Office of the Presi- 
dent in that regard, particularly, to the congressional debates on the 
Budget and Accounting Act, in which this very question came up at 
some length. 

In that debate, if you will look at it, I think you will discover a very 
strong determination on the part of Congress in respect to the Director 
of the Budget to have him an officer solely responsible to the President. 

Senator Corron. Your answer is “Yes” to that question ? 

Mr. Merriam. I think, certainly, in the past, where there has been 
debate on the subject that has been the answer, and it would seem 
to me—— 

Senator Corron. Is that your opinion; I mean, is your answer 
“Yes”? 

Mr. Merrram. Senator, you are asking me for a personal opinion? 

I would suggest this: My hesitancy in giving you a flat answer is 
that, of course, the President of the United States is the one who is 
going to have to finally determine that question, and I would not 
presume to give you his answer. 

Senator Corron. I am sorry, I did not know that I was propounding 
a difficult question. I had no desire to entrap you and I did not think 
I was propounding a complicated question. 

Mr. Merriam. I am sure you did not. 

Senator Corron. For your information it is my opinion, thus far— 
I am open to conviction—that the President should have full and 
complete freedom in selecting his own assistants and that any step 
which is taken that makes it necessary for the Senate to ratify his 
own selections, the tools that he has to work with, would impair the 

wer, the prestige, and the independence of the Presidency. That 

as been my opinion. 

I was trying to find out if that was your thinking or not. 
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Mr. Merriam. Senator, if the President were to ask me, which 
he unquestionably would not on this subject, I would agree with you 
completely, but as I say, the President will have to give the final 
answer as to his views on that, and that is why I do not feel I can 
give you a direct answer. 

_ Senator Corron. Well, forgive me. I would just like to establish 
this: You are appearing here as a representative of whom 4 

Mr. Merriam. I am appearing here as a representative of the 
Bureau of the Budget. 

Senator Corron. Well, and then the statements you made, do they 
reflect your opinion or the opinion of the Director of the Budget or 
the opinion of the President of the United States or whose opinion # 

Mr. Merriam. I think the opinion of the Director of the Bureau 
of the Budget would be the accurate statement to make. 

Senator Corron. That is all. 

Senator Kennepy. Thank you, Senator. 

Dr. Nobleman, do you have any questions ? 

Dr. Nosteman. There are two matters which I should like to raise. 
One is whether, in your judgment, there is any validity to a distinction 
between discretionary functions and administrative functions, either 
under the McCormack Act or under the decisions generally ; that is, 
are there any functions which might be termed “discretionary” which 
in your judment the President cannot delegate ? 

Mr. Merrtam. Well, there unquestionably are; yes 

Dr. NostemMan. Does he need additional authority with respect. to 
that category of functions or is there, in your judgment, any consti- 
tutional impediment which would prevent their delegation by the 
President ¢ 

Mr. Merriam. On that let me ask Mr. Levi to answer you, if I may. 

Senator Kennepy. Proceed. 

Mr. Levi. Well, perhaps the question should really be answered 
by a representative of the Justice Department but Mr. Merriam has 
already said we do not believe at this time that any legislation is 
necessary. 

Dr. NosuemMan. The other question I had in mind was this, under 
the McCormack Act, the President’s authority to delegate statutory 
functions is limited to department and agency heads and others con- 
firmed by the Senate. 

In your judgment again, is it necessary for the President, to have 
an individual in the White House Office, such as an executive assistant, 
to whom he might delegate, on a publicly recognized and formalized 
basis, the perfor! mance of functions which he would rather not de legate 
io the head of a clientele department or agency—and I use that term 
in the best sense. 

Mr. Merriam. I would have to give, I think, the same answer which 
I gave earlier. To date there has been no problem coming up, under 
the suggested delegations in terms of the McCormack Act, of finding 
an appropriate official to whom these delegations might be made. 

I suppose that does not mean that in the future there could not 
arise some such situation, but actually at this point we can only be 
guided upon our experience in the matter; and our experience has 
shown that we have had no problem and that the President has had 
no difficulty in making his final determination as to who could assume 
some power he thinks he can appropriately delegate. 
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I think that is the best answer we can give you at this time to that 
question. Possibly sometime in the future there might be some prob- 
Jem but as yet it has not arisen. 

Mr. Frvnan. We might make one specific point in terms of the prob- 
lem you have mentioned, that is, what you might call.clientele agen- 
cies. There have been several occasions when that kind of an issue 
was involved and delegations of that kind had been made to the Di- 
rector of the Bureau of the Budget in some cases and in some others 
I think I am correct—to the Director of the Office of Defense Mobili- 
zation. 

Dr. Nonteman. Is it your interpretation that such a delegation may 
be made under the McCormack Act even though the Director’s ap- 
pointment is not subject to Senate confirmation ¢ 

Mr. Levt. I think it refers to an officer, that is, the statute does, who 
is required to be confirmed by the Senate or who is the head of an 
agency. 

Mr. Merrtam. It is the head of any department or agency in the 
executive branch or any official thereof who is required to be appointed 
by and with the advice and consent of the Senate. And the interpre- 
tation which has been made on that is that under it the Director of 
the Bureau of the Budget can be and has been, in fact, delegated cer- 
tain Presidential functions. 

I think vou have, do you not, Senator, the list that we provided of 
the delegations that had been made under the McCormack Act? 

Senator Kennepy. Yes. They were included in the record of the 
hearing of January 16. 

Mr. Merriam. I believe Mr. Adams sent them up. 

Senator Kennepy. Yes. 

Is that all? 

Dr. Nonteman. That is all. Thank you. 

Mr. Scutt. Mr. Merriam, I would say that your statement might be 
summed up by stating the President has sufficient institutional facil- 
ities to discharge most of the administrative burden which he bears. 

It appears to me all the way through that you have emphasized the 
great progress that has been made, the steps that have been taken to 
provide the President with a framework within which he can dis- 
charge his functions. 

Am I correct, then, in assuming that it would be your position that 
the creation of an Executive Officer or Administrative Vice President 
is neither necessary nor desirable, at least at the present time ? 

Mr. Merriam. Let me read you, Mr. Scull, first, in answer to your 
question, and then I will comment on it, the next to the last paragraph 
of Mr. Adams’ letter, which states: 

While the experience of this administration has not brought to light situations 
requiring the services of an Administrative Vice President such as suggested by 
President Hoover, yet I know of no obiection which we would have if the Con- 
gress should decide to make such an office available to the President for his use. 

I think that the words which Mr. Adams placed there mean just 
what they say and nothing more. And I rather believe that perhaps 
some misinterpretation was given to those words initially. 

I would like to say in addition that the administration would take 
the position that consideration of the entire question that you have 
specifically adressed yourself to, namely, the possibility of an Execu- 
tive Vice President, ought best to be analyzed in the framework of the 
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total problem of the office of the Presidency, as we have attempted to 
indicate in our statement. 

And I may say that the administration now is and has been for 
some time—and this is not related to any recent happennings—consid- 
ering very seriously the whole problem of the office of the Presidency 
and the staff assistants and other facilities made available to that staff, 
and unquestionably in the not too distant future there will be, I think, 
coming before you some suggestion on the total problem of the 
office of the Presidenc y, whic h I think would put this particular prob- 
lem in a framework that would make it easier to discuss. 

In a sense we are talking about one part of a much larger picture. 
I have been authorized to say that there will be coming before you 
sometime, we hope in the not too distant future, a broader presentation 
of all of these problems of the oflice of the Presidency and facilities 
available to it. 

Mr. Scuty. I am certain that the members of the subcommittee and 
the Senate itself will be most interested in that information. 

Mr. Merrtam. I am sure that from the President on down there is 
the same feeling. And I think, Senator, you would understand thor- 
oughly, because of the importance and the seriousness of this problem, 
the desire not to hastily present you with something. 

We know that you share the desire to do whatever is done, as you are 
doing in your hearings here, thoroughly and with complete delibera- 
tions because of the importance of the office and the importance of 
making whatever changes might be made only after careful thought. 

Mr. Scuiw. That is all, Mr. Chairman. 

Senator Kennepy. When would you anticipate that you might have 
some additional suggestions on this matter? We will conclude within 
the next few days, and we would not want to come to any final deci- 
sion until we had the administration’s final word on it. 

Mr. Merriam. I cannot give you a direct answer on that because we 
just do not know. I think, however, I can say that certainly everyone 
in the administration recognizes your desire to be of assistance, and 
will provide you with our suggestion just as soon as possible, consistent 
with careful and thoughtful discussion within the executive branch. 

Senator Kenney. Is it possible for you to inform the subecommit- 
tee whether it will have the material from the executive branch when 
it writes the report within the next 3 or 4 weeks? There is no sense 
in our concluding hearings on this matter and coming to any conclu- 
sions at the present because, after all, the suggestions that have been 
reecived from the executive branch have been fairly limited, at least, 
in the direction of turning down Mr. Hoover’s proposal. We would 
not want to come to any decision of our own if there is going to be a 
reopening of this general problem, along with some related problems. 

So I think we would really lke to get some positive information. 
You may not be able to give us that information for a little while. 
When would you come up with it? 

Mr. Merriam. I do not think that you should say the administra- 
tion has turned down the suggestion, because Governor Adams’ words 
are not to that effect. I would not wish to be disagreeing with you. 

Senator Kennepy. I accept the correction. He sees no necessity 
for it at the present time. I will put it that way. 

Mr. Merriam. I think I will put it this way, we will try to give you 
some indication by that time. I would say it is quite clear that the 
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recommendations will not be forthcoming in that period of time, but 
what you are interested in is knowing in 3 weeks, perhaps, when the 
recommendations might be forthcoming. 

Senator Kennepy. That is correct. 

Mr. Merriam. I do not know if we can tell you, but I will relay that 
information. 

Senator Kennepy. Can you tell us who is conducting this survey or 
who would know ¢ 

Mr. Merriam. I do not think it should be put in the way of a survey, 
really. It, by way of everyone from the President on down, as evi- 
denced by his last press conference, is being given very serious thought 
as to the many different aspects of this problem of the office of the 
Presidency and the facilities available to it. 

It is not a single person. It is really a team operation, in looking 
at the whole thing, on the part of all of the principal advisers to the 
President. 

Senator Kennepy. I do not want to push you unnecessarily hard, 
Mr. Merriam, but as I say, there is not much use in our coming to any 
conclusion if at the same time the administration with the advantages 
they have in considering this problem, are coming to other conclusions. 

So it would be helpful to the subcommittee to have that benefit of 
the administration’s work in this field. 

Mr. Merriam. It is a very reasonable request and I will certainly 
relay that suggestion of yours, and we will do everything we can, T 
know, to give you some more definite indication as soon as we know. 

Senator Kennepy. Those last few words discourage me. When do 
you think you would know? 

Mr. Merriam. I just do not know because it is a question of com- 
pleting deliberations and of when the President will make up his 
mind and what recommendations he would like to make. 

Senator Kennepy. I just wanted to ask this: President Hoover, 
in reading over his testimony, makes quite a point of the fact that 
while the Bureau of the Budget supervises these independent agencies 
in regard to funds, it nevertheless does not supervise them so far as 
their policy goes. 

Would you care to comment on that? Or is setting their policies 
still up to the President, putting an unnecessary burden on him? 
What is the exact degree of control that the Bureau of the Budget 
attempts to carry out over functional policy ? 

Mr. Merriam. Actually, of course, in several respects the Bureau of 
the Budget now does have activities that pertain directly to these 
so-called independent organizations. The review of the budget is 
the most obvious one, and the one to which he referred as a very im- 
portant one, but, secondly, of course, is the legislative clearance ac- 
tivity of the Bureau of the Budget which includes the independent 
commissions. They go through the same type of legislative clearance 
on bills that are being submitted to the Congress as does any other 
agency. 

Mr. Finan’s office, in addition to that, is authorized and has engaged 
in activities pertaining to organizational and management problems 
of independent agencies as well as of the departments. And out of 
the management fund, to give you a specific example—— 

Senator Kennepy. I notice in this chart you gave us that these 
independent agencies report directly to the President. They do not 
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go through the organization and the Bureau of the Budget. Who 
handles that ? 

Mr. Merriam. The Bureau, as a staff agency of the President, has 
no line authority at all. But that does not mean they do not submit 
their material, whether it be on budget or on legislation or on man- 
agement-organization problems to the Bureau. 

Senator Kennepy. What about policy? What is the degree of 
regulation that the Bureau exercises over the policy of these agencies? 

Mr. Merrtam. What do you mean by “policy”? 

Senator Kennepy. For example, does the decision to permit the 
expansion or contraction of TVA go to the Bureau of the Budget 
or directly to the President ¢ 

Mr. Merrtam. It seems to be a matter in which the Senate has 
had some interest in recent months, the degree to which the Bureau 
of the Budget has had relations with the TVA, but I assume that is 
but a minor function of this subcommittee—at least I hope it is. 
I will put it this way—when you use the word “policy,” I have to 
qualify everything I say by stating that the Bureau of the Budget 
as a staff agency of the President can make no decisions exc ept those 
which he makes as a result of their recommendations. 

And I do not mean to split hairs with you on the use of the word 
“policy,” but because of the Bureau’s very peculiar relationship to the 
President, our activities in the field of budgetary review, in the field 
of legislative clearance, in the field of management and organiza- 
tion, certainly involve us very directly with all of these : agencies. 

But the final determinations policywise, most particularly of the 
independent regulatory commissions, must be differentiated from 
these activities and—in terms of basic policy deicisions which are 
made—of course, those must come from the President. They may 
come through the Bureau of the Budget to the independent agency 
as they have on occasion with the TV A, for example, but the Bureau 
is acting in the capacity of an agent of the President and at his 
direction. 

Senator Kennepy. In other words, the Bureau of the Budget? 

Mr. Merriam. Which would be—excuse me, if I may add one more 
thought—which would be the same way that any other staff aide, no 
matter how you would set him up for the President, might operate. 

Senator Kennepy. I think Mr. Hoover’s main point was that the 
Bureau of the Budget was limited, that these agencies do take the 
time of the President, and that the Executive Administrative Vice 
President could act for the President in the regulation of these 
agencies. 

Your point is that this function is being done by the Bureau of the 
Budget to a substantial degree ? 

Mr. Merriam. I think, Senator, that it would be fair to say that 
perhaps Mr. Hoover was talking more in terms of the time he was 
President than in terms of the roles of the Bureau as it has evolved, 
particularly since 1939, when it became part of the Executive Office 
of the President. 

And, frankly, I believe that you have to consider these three main 
activities of the Bureau—that is, budget, legislative clearance, and 
management and organization, not just the estimates—if you ‘are to 
look at the activities of the Bureau. 
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And when those three are put together, of course, we do perform 
a great many of the functions which Mr. Hoover was talking about. 

Senator Krennepy. I have just one more question: Is the Depart- 
ment of Justice now conducting a survey of all statutory duties im- 
posed upon the President? 

Mr. Merriam. I mentioned in my statement, and the Governor men- 
tioned in his letter to you, there is a study underway, and a great many 
of these things are being worked on by the Department of Justice as 
well as ourselves. 

Senator Kennepy. This is the study which you mentioned ? 

Mr. Merriam. The same survey to which you made reference. I 
think we are talking about the same thing. 

Senator Kennepy. I see. All right. 

Senator Smith. 

Senator Smiru. Mr. Merriam, are you and your associates author- 
ized to speak for the Bureau of the Budget before this subcommittee 
on the problem we are considering ? 

Mr. Merriam. Yes, sir. 

Senator Smrru. You are authorized to give opinions? 

Mr. Merriam. I am here at the direction of the Director. 

Senator Smirn. The Vice President is an elected official. In your 
opinion or in the opinion of the Bureau of the Budget, is there any 
reason, constitutionally or otherwise, that the Vice ‘President could 
not discharge some or many administrative responsibilities of the 
President ¢ 

Mr. Merriam. Well, I really think, Senator Smith, that I would 
have to refer that one to the legal people. This is something that falls 
outside of the scope of the Bureau of the Budget, and I res ally believe 
that is a question which would have to be answered by the lawyers, 
and then only after very, very careful consideration. I read of the 
suggestion made yesterday and by yourself on this subject, but we 
have not had that directly before us in the Bureau of the Budget. 

I doubt that we would, because it gets into constitutional and legal 
questions which are really beyond our scope. 

Senator Smiru. That is all. 

Senator Kennepy. Just one last question. It seems that the sole 
justification for this proposal comes down to the question of whether, 
under the McCormack Act, there is anyone to whom the President 
could delegate his formal responsibilities for controlling the policy 
of the independent agencies. 

Your point is that the Bureau of the Budget exercises sufficient con- 
trol over the policies of these independent agencies and, therefore, the 
recommendation of President Hoover is not essential. 

Does that sum up your statement ? 

Mr. Merriam. I do not want to say that in those words. I do want 
to say two things: 

First, the Director of the Bureau of the Budget has been delegated, 
as I have already indicated, some of this authority, as a result of 
the McCormack Act. I was just thumbing through the lists of dele- 
gations here. One which would be per tinent is the delegation of au- 
thority to allocate funds appropriated to the President “for manage- 

ment improvement. 

Just using this again as an example, here was a congressional action 
giving to the President a certain sum of money for management im- 
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provement studies. As I have already indicated, some of those studies 
have involved the organization of independent agencies 

Mr. Fivan. In the last several years there have been several. 

Mr. Merriam. There has been a study of the Federal Power Com- 
mission. 

Mr. Frnan. There are under way 1 of the General Services Ad- 
ministration, 1 of the Federal Trade Commission, and 1 or 2 others. 

Mr. Merriam. There have been somewhere in the neighborhood of 
half a dozen studies of these independent agencies and their organiza- 
tional problems in the last 3 or 4 years out of this fund, made available 
to the President and delegated to the Director of the Bureau of the 
Budget. 

I use this as an example of how the McCormack Act has actually 
worked in practice to indicate that here is one area—organizational 
problems—on which Congress has given the President some funds. 
He has then simply transferred those duties to the Director of the 
— of the Budget. 

I do not know if that is directly responsive to your question but I 
use it merely as an illustration of how this has worked. 

Mr. Finan, I think for the purposes of clarification, Mr. Chairman, 
we probably should also mention that there is a great deal of difference 
in the character of the functions and programs of these so-called inde- 
pendent agencies, that makes for a great deal of difference in their 
rel: ationships to the President and for that matter to the Bureau of the 
Budget. 

As Mr. Merriam indicated in his statement, for example, the Atomic 
Energy Commission is among the independent agencies, so-called. 
But it is certainly an agency that has a program of such importance 
as to require and receive a vast amount of direct Presidential attention. 

And we would certainly not recommend that the Budget Director or, 
for that matter, anyone else, attempt to substitute for the President 
in that regard. 

On the other extreme, it is probably safe to say that a minimum of 
Presidential attention is required for such agencies as the Smithsonian 
Institution, or the American Battle Monuments Commission. 

Then, of course, the so-called regulatory commissions present a 
unique set of problems in themselves, in their relations within the 
executive branch and with the Congress, and for that matter with the 
judicial branch. 

Senator Kennepy. I think that is a very helpful observation. 
Thank you very much, Mr. Merriam. 

Mr. Merriam. Thank you. 

Senator Kennepy. We appreciate very much your coming here 
today to appear before our Subcommittee on Reorganization. 

Mr. Merriam. If there is anything else we can provide, we shall be 
very happy to do so. 

Senator Krennepy. I would like some information on the survey 
that the administration is conducting. 

Mr. Merriam. We will relay your request, We understand thor- 
oughly your problem. As ‘apidly as we can give you any definite word 
and be more specific than I have, we will certainly do so. 

Senator Kennepy. I think I will make a formal request of the Direc- 
tor of the Bureau of the Budget for that information and then you 
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can make your decision as to what information you will give the com- 
mittee. 

(See correspondence between Chairman Kennedy and Mr. Sherman 
Adams, The Assistant to the President, pp. 107-108.) 

Mr. Merriam. You can do that. I think it might more appropri- 
ately be directed to Mr. Adams. But either way, we will see that your 
problem is thoroughly understood. 

Senator Kennepy. Good; thank you. 

Mr. Merriam. Thank you. 

Senator Kennepy. Dr. Steelman is our next witness. 

We are very grateful to you for taking time to give us the benefit 
of your experience as a close assistant to President Truman. I know 
that your testimony will be of great help to the subcommittee. 

Do you have a prepared statement ? 


STATEMENT OF JOHN STEELMAN, OF WASHINGTON, D. C., FOR- 
MERLY THE ASSISTANT TO PRESIDENT HARRY S. TRUMAN 


Mr. Sreetman. Mr. Chairman, I do not have a prepared statement. 
May I first make a few remarks about the paper you just heard. 

Senator Kennepy. Yes, but first I would like to read something of 
your bibliography into the record. 

You were Special Assistant to President Truman in 1945 and 1946; 
from 1946 to 1953 you served as The Assistant to the President and at 
the same time held various assignments—Director, Economic Stabili- 
zation; Director, Office of Mobilization and Reconversion, June 1946— 
47; Chairman of the President’s Scientific Research Board, 1946-47; 
Chairman of the President’s Commission on higher education, 1946-48. 

It seems that you needed an Administrative Vice President, also. 

Mr. StretMaNn. I probably could have used one at the time. 

Senator and members of the subcommittee: First let me make a few 
remarks about the paper you have just heard from the Bureau of the 
Budget. I think it is a very fine statement, and in reading it hur- 
riedly along with the member of the Bureau, I find myself in com- 
plete agreement with that paper. 

I suspect that he was giving you not only the sentiments of the 
Director of the Bureau of the Budget, but also those of the White 
House itself and of the President—at least when I used to be in the 
White House such a paper would have usually been cleared at the top. 

With that assumption on my part, I associate myself anual 
with the statement. 

I could not follow all of the discussion and answers to your questions 
involving the representative of the Bureau of the Budget, and I do 
not associate myself with that part of his appearance. 

The key sentence in his statement, I think, “ame on page 13 at the 
middle of the page where he said: 

The President alone ultimately is responsible to all the people for the conduct 
of his office. 

I think that statement is true and that it is a statement coming 
directly from the White House and also a statement with which the 
President and Mr. Hoover and all of the rest of us would agree. 

Now, as a point of departure, you have had reiterated to you here 
all about the various divisions of the responsibilities of the President. 
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The President has at least five major responsibilities: He is leader 
of a political party, for example, and there he gets much advice, per- 
haps too much at times, or some that he does not care to follow; but 
that is not what you are concerned with here. 

He is ceremonial head of the Nation, and there the Vice President 

can and does render great assistance to the President without any legal 
enthhwlenneists or the necessity of any Executive orders or anything 
of that sort. 

Originally, apparently, our Founding Fathers had in mind that 
the Vice President would be elected by all of the people the same as 
the President was and that he would hang around just in case some- 
thing might happen to the President, when he would take over. 

In the meantime he was to preside over the Senate which, as Senator 
Smith has pointed out a number of times, he does not do too often, 
but that was the function assigned to the Vice President while he was 
waiting around just in case he might be needed to take the place of 
the President. 

And the Founding Fathers wisely, I think, since the Vice President 
was to be elected by the people and since he might by chance succeed 
to the Presidency, did not give him anything to do with the executive 
branch. ‘They did not fix it to where he could share the responsibil- 
ities of the President in carrying out his duties as the executive officer 
of the Government, and I think well, indeed, because the President 
who is responsible entirely and completely for the operation of his own 
office, could not fire the Vice President if he did not like him later on— 
and we have had instances in history where the President and the 
Vice President did not get along—and I do not think it would be well. 

I agree with the Founding Fathers, in other words, when they fixed 
it so the Vice President does not take over any executive responsi- 
bilities. 

Well, in the third place the President is Commander in Chief of the 
Armed Forces, and has his duties there and at the same time under 
our present laws can get, I think, all of the help he needs in that line. 

As a leader of the Nation, in general, since he is elected by all of 
the people, he has a grave responsibility ; but that, too, is not what you 
are concerned with here. 

You are concerned with his responsibilities as the Chief Executive 
of the executive branch of the Federal Government. 

Any suggestion made by President Hoover deserves serious con- 
sideration. He has been studying this problem a long time. I had 
the pleasure of working with him or being in the White House over a 
number of years when Mr. Hoover was w vorking with us, and I know 
how sincere he is about this and all other pr oblems he takes up with 
regard to the organization of the executive branch. He has been 
studying it for many years—many years before he came to work with 
us. : 

I think Mr. Hoover showed in his testimony the other day that he is 
merely trying to get at this problem, and that he does not wish to take 
from the President any powers or responsibilities. He does not wish 
to interfere with the constitutional Vice President. 

He made it clear, I think, that he does not insist on the particular 
term, “Administrative Vice President.” I believe that came out in 
some of the discussion. At least my impression is that President 
Hoover is merely trying to get at this problem which your subcom- 
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mittee is trying to get at, namely, to relieve the President of some of 
these, as Mr. Hoover called them “minor responsibilities” that could 
be delegated to somebody else, but for some reason have not been. 

And I do not think Mr. Hoover himself would argue too long and 
hard about this particular term “Administrative Vice President.” 

In answer to a question by Senator Cotton, President Hoover said 
that his proposed “Administrative Vice President” would have no 
independent authority whatever, that he would be fully subject to 
the President’s direction. 

So it seemed to me in answer to that question President. Hoover 
was talking about some of the usual run of staff people at the Presi- 
dent’s office. 

When I was the Assistant to the President, I always considered 
that my position fit exactly with what Mr. Hoover said in answer 
to the Senator’s question; that I had no independent authority what- 
ever; that I was fully subject to the President’s direction. And I had 
no difficulties so far as I know in doing the job, under those circum- 
stances. In fact, 1 do not know any other way it could have been 
done. 

Early in his statement Mr. Hoover said, and I quote: 

The problem here is not to diminish the constitutional responsibilities of the 
President, but to simply reduce the unnecessary activities and detail imposed 
upon him. 

And in introducing President Hoover, you said, Mr. Chairman, 
that: 

The committee has no intention of considering any delegation of constitutional 
duties or powers which would require constitutional amendments. 

I think that answers a suggestion I understand was made here 
yesterday. That is not what we are talking about here—not what 
you are concerned with. 

Then you said, and I quote again—the chairman said— 

Rather we are concerned with whether there are functions imposed on the 
President which are not appropriately delegated to department or agency heads, 


or which the President may prefer to delegate to a member of his immediate 
staff, for action not permissible under the 1950 act.* 


I believe someone here asked some questions this morning along 
that line and we will come to that later in my discussion. 

Now in 1949 President Hoover and his group issued a report on 
this same subject, making recommendations on the authority of the 
President to organize his staff. That was the subject of that par- 
ticular report. And in the report Mr. Hoover and his group said: 


In the President’s Office the precise boundaries between one staff or advisory 
function and another cannot readily be fixed. To enable the President to make 
use of the total staff resources in a feasible manner he should be given com- 
plete freedom to adjust the internal relationships of the President’s Office. 

And I think they intended that he should have such freedom that 
he could organize his staff one way today and he could do it some 
other way tomorrow if he found he needed to do so. 

That, too, has a bearing on some matters before your committee, 
Mr, Chairman, 


*Public Law 673, 81st Cong., see p. 29. 
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And after this statement made by Mr. Hoover and his group, in 
1949, came their recommendation No. 3, which said: 

The President should not be prevented by the statute from reorganizing the 
President’s Office and from transferring functions and personnel from one part 
of it to another. 

Again, I think they meant he could do it one way today and he 
could do it another way tomorrow, if he saw fit. 

I once held a position created by the Congress and said by the Chief 
Justice to be the most powerful office ever created by the Congress, a 
power next to that of the President himself. I had power from the 
Congress to issue directives to the President’s Cabinet. I am speak- 
ing of my position as Director of the Office of War Mobilization and 
Reconver sion. 

I was appointed to that Office just after the war and I caught the 
reconversion end of it which may have been as difficult, or more so 
some people thought, as the war mobilization part. 

But after a few months’ experience, I recommended that the job be 
abolished, and the President was somewhat astonished, I think, because 
he said, “You are a peculiar bureaucrat. You have the most power- 
ful position ever delegated by the Congress to anybody and you mean 
for me to sign this order abolishing your job?” 

I said, “Exactly, Mr. President. In peacetime, certainly, I do not 
think the President needs anybody with power to act between the 
President and his Cabinet or the President and anybody else who is 
supposed to report directly to the President.” 

“Well,” the President said, “You do not think the job of coordi- 
nating the executive branch of the Government is through, do you?” 

I said, “Of course not, Mr. President; that job will never be through 
but I do not believe that I need any authority to issue directives to the 
Cabinet. I would rather work with them on another plane. And 
I believe it will be more successful.” 

And out of that came the position of “The Assistant to the Presi- 
dent.” 

After that I had no authority, no power beyond that of my asso- 
ciation and close contact with the President, I could not issue direc- 
tives to the Cabinet, and I never found that I needed to, in my 


erienc 

oes members of the subcommittee, it is my honest belief that with- 
out intending to do so, President Hoover now suggests something that 
would go beyond his sound recommendation made in 1949. If you 
put into the President’s immediate office a person who is to be con- 
firmed by the Senate, you will to a degree deprive the President of the 

right which he always has had and which President Hoover until now 
ite maintained he should have. In fact, Mr. Hoover’s present inten- 
tion, I gather from re: ading his testimony, is that the President still 
would have and exercise this full authority but I do not think it 
would work that way as easily and as smoothly as it does today. 

I do not believe it would be as easy for the President. to shift from 
place to place and person to person these many staff responsibilities 
as he might find from day to day experience he would need to do, if 
some of these responsibilities had been delegated to someone appointed 
by the President and then later confirmed by the Senate. 
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So I think that, I repeat, without his intending to do so, Mr. 
Hoover—perhaps in his anxiety to get something done about this 
problem which he has been thinking about, and, as he said in his 
testimony, worrying about for so many years—has gone just a bit 
beyond the very sound stand he took in 1949 and which in his discus- 
sion, I think, he intends even now. 

What I have just said about a person confirmed by the Senate would 
be all the more true if we had an elective official as a part of the 
President’s Office. 

Well, what todo? Weare all getting at the same problem, that is, 
to take some of the minor details and duties but not responsibilities, 
and powers, away from the President. 

Now, if you go over the list of things President Hoover gives, and 
that list of 25 so-called minor duties, unnecessary burdens as he calls 
them, you will find that practically all of them can now be delegated 
under Public Law 673.* 

And if for any reason the President cannot delegate to the Secretary 
of Defense the power to approve concert tours by the Navy Band, I 
do not know of any such reason, but if there is, then the law should be 
amended. 

Perhaps some of these duties that Mr. Hoover related, for one reason. 
or another. should not be delegated away from the W hite House. 

Let me comment briefly on some of these matters. 

In this list that Mr. Hoover gave to the subcommittee—take the sec- 
ond one, for example, which relates to the : approval of terms and condi- 
tions of loans made by the Commodity Credit Corporation—he said : 

It does seem to be possible of being undertaken by the Secretary of Agriculture. 

Well, of course, it is, under this Public Law 673. Of course, it is. 
But, on the other hand, since the President is entirely responsible for 
the activities of the Department of Agriculture, if he has his own 
reasons for not wishing to delegate that particular item to the Sec- 
retary, then I think he should be allowed to keep it in the White 
House, because after all he is responsible. 

We will skip down to the fourth, which requires that the President 
approve the action of the Personne! Board of the Coast and Geodetic 
Survey on matters affecting officer personnel. 

1 know of no reason on earth why the President, if he so desires, 
cannot delegate that, under this same law we are talking about here, 
Public Law 673, to the Secretary of Commerce. 

But if the President has some reasons why he would like to make 
this approval, I think he has a perfect right to do so and to hold it 
in the White House, because the pecple hold him responsible whether 
he does it personally or whether he delegates it to the Secretary of 
Commerce or to somebody else. 

Down to No. 10: The President is required to designate an engi- 
neer for the fleet, each fleet or squadron of the United States Navy. 

Well, again, if the President wants to do that, all right. But if 
he does not, he already has the power, so far as I know, and it is per- 
fectly easy, ‘to delegate it over to the Secretary of Defense. 

And, as I have commented, the 14th requires that he approve concert 
tours of the Navy band. It may well be, members of the subcom- 
mittee, that the President needs a few things like that brought into 


*See p. 29. 
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his desk to sort of break the monotony of the seriousness and heavy, 
weighty problems that come before him. 

I can imagine, for example, the staff bringing up for a serious dis- 
cussion some Ww eighty problems, perhaps some ‘of those presented by 
the Secretary of State, and then after 30 minutes staff discussion with 
the President on such weighty problems as the Secretary of State 
might bring in, what do we call him—the Navy man, assigned to the 
President—the naval aide and he might say, “Now, Mr. President, I 
havea problem. Do you approve of the Navy band playing at Podunk 
the day afier tomorrow ?” 

And the President and all of the staff would have a good laugh 
and it would relieve the tension, and the President might say, “That 
is a very weighty problem; we ought to consider it. Can you tell 
me why they should or should not?” 

And the naval aide would say, “Everybody concerned seems to think 
it is all right.” 

The President might say, “I guess it is.” 

Then they might take up some other serious problem of another 
department. 

It might break the monotony. If the President wants to keep that 
in his office, I say he has a right to, but if he does not, so far as I know, 
he already has from the Congress all of the power on earth he needs to 
tell the Secretary of Defense, “From now on, please do not bother me 
about where the Navy band is going to play. You decide it.” 

So I do not think it requires legislation. 

Now, here is one that might be different. The 12th listed by Mr. 
Hoover, requires that he approve of certain types of bonds issued by 
the Territory of Hawaii, or its political subdivisions. 

There probably are much better examples, but I mention that par- 
ticular one for this reason: There is a situation where at least two 
departments might be seriously concerned— the Department of State 
might have some reason for being concerned about it, and, certainly, 
the Secret: iry of the Treasury might have something to say about it. 
He might have an interest in it. 

That is, perhaps, not the best example we could find but it is one 
example. We have many instances where a problem will arise that 
cuts across several departments. I spent a great deal of my time in 
the White House working on that type of problem. 

Sometimes there would be from two to six or eight departments con- 
cerned with the problem. I would often call a meeting of representa- 
tives of all of those departments and try to thresh the whole thing 
out and get all of the facts that we could and come up with what we 
thought was the best recommendation to make to the President 
about it. 

If we all agreed and if it were a responsibility that finally devolved 
on one Cabinet Officer or the other, we might never bother to even 
mention it to the President. On the other hand, it might be such a 
problem that we felt the President ought to know about it, and make 
the decision. 

Many times I have said something to the effect that here is a prob- 
lem that I do not believe I have the right to decide. I think I must 
tell the President about it—depending on what it was. 

But the staff people have to be careful about making some of these 
decisions. Nobody has ever voted for members of the staff to be where 
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they are. The President put them there and he is responsible for 
them—responsible for their activities. 

And so you may call in representatives of several different depart- 
ments and thresh a problem out and then later decide to discuss it 
with the President or get a committee to go see the President about it, 
depending on what it is. 

But the final decision is the President’s, and nobody elses. We can- 
not take any of the responsibility.away from the President. You can 
take some of the paperwork and some of the time for discussion, 
and so forth. 

Now there is a point, and I think it is hinted at all through the 
Bureau of the Budget discussion this morning, that I have not seen 
made too clear in any of the discussions before :this subcommittee. It 
is this: The exact setup in the White House will always depend on just 
who the President is and just who his top staff people are, particu- 
larly his top staff person, the one. There will be no two situations 
exactly alike. 

For example, the President I worked with for the longest period, 
President Truman, had been a Member of the Senate. I had never 
been in politics in any manner. I had dealt over many years with 
Members of the Congress, and equally both sides of the aisle. I have 
as many friends on one side of the aisle as the other—as many con- 
tacts on one side as the other, but I had always dealt with them on 
matters up to that time as Director of the United States Conciliation 
Service and not matters of a political nature at all. 

Well, it was perfectly natural that the President might like to per- 
sonally talk to Senators. He had been a Member of that body, and 
revered it, thought it was the greatest place on earth. I have heard 
him say it many times. 

So he was not likely to ask me to talk to the Senators. He more 
likely would want to do that himself. 

Maybe at 12 o'clock at night after the President retired the Sena- 
tors would call me. That was perfectly all right. I had many con- 
tacts along about that time of night, after the President was off 
duty. But durmg the day the President would more. likely get in 
touch with the Senators because that was his old group. 

Now with somebody else that might be entirely different. You 
might have a situation where the Pi esident came from another walk 
of life, but his top assistant had been a Member of the Senate or of 
the House. So the situation might be reversed. It might be per- 
fectly natural that it would be reversed. 

I mention that just as an illustration of what I mean when I say 
that the exact setup in the White House will always, I think, and 
should, depend upon just who the two people are. And so the Presi- 
dent should have, as Mr. Hoover suggested in his 1949 statement, the 
President. should have complete and unhampered authority, un- 
hampered even to the point, that his assistants are to be approved by 
the Senate. 

I would not want an assistant around the White House who could 
not get Senate approval. I do not think any President would. But 
I do think it would be to a slight degree interfering with the Presi- 
dent’s prerogative to set up and or ganize and reorganize his own 
staff day by day if he so desires. 

So I think it will always depend on who the people are. 
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Now let’s go back, Mr. Chairman, to the statement which you 
made when you were introducing President Hoover. You said: 

Perhaps no further legislation is necessary. It may be that the President 
presently possesses sufficient authority to delegate much of his crushing admin- 
istrative workload, 

I think there is absolutely no doubt but that the President already 
has such authority. Many things are done in the President’s office 
today that he could delegate if he so desired. 

I gathered the impression in the discussion that preceded my ap- 
pearance here this morning that there was come hesitancy in being 
quite blunt about this situation, but I think it is evident that the 
Bureau of the Budget, and I think they speak for the President and 
for the White House, I think it is clear that the White House does 
not want you to pass any law. I do not think they say it in just those 
words—the gentleman from the Bureau quoted Presidential Assistant 
Adams and said he thought his words meant what they said. 

It seems to me if there is any doubt in your mind as to whether it 
is “Yes” or “No” you ought to ask him. And you ought to get just 
that kind of an answer. 

If the White House wants you to pass a law to relieve the President, 
I think the President ought to and, in fact, I think I know him well 
enough to know he would ask you to do so. I think if the President 
needed some relief here from this subcommittee and from the Senate 
and from the Congress, he would send up a bill asking you to pass 
it. But he has not done it. 

So I think the answer is pretty clear, but with some slight equivoca- 
tion in putting it bluntly. 

Incidentially, Mr. Hoover—I think I know Mr. Hoover well enough 
to know he would not object to my disagreeing with him at all. As I 
say, I think he stepped just a little over in recommending this Ad- 
ministrative Vice President—stepped just a little over the line from 
where he stood in 1949, and, in fact, where he stands today when you 
get him into discussion. 

I think Mr. Hoover would answer your question very bluntly and 
very frankly, Senator Cotton, and I do not think you would have any 
trouble following his answer. 

And I do not think he would mind my saying I do not agree with the 
—— suggestion which he made on a television broadcast. He 

ad not made it before. He was in a television discussion and all of 
you have been on shows, and that is where he first came out with the 
suggestion, and his discussion later leads me to believe he is just try- 
ing eo get somebody to do something about what he thinks is a serious 

roblem. 
z But that is up to the President. I do not believe that anybody has 
a right or should interfere with the President’s running his office and 
if he wants something done about these things I think he would let 
you know. 

But I think he already has the authority to handle most of the 
things that President Hoover listed. And if he does not have it, he 
could ask you to do something about it. 

Now, since there is aboslutely no doubt but that the President al- 
ready has much authority that he has not used and many things are 
still done in the President’s office that he could delegate if he desired, 
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so I come to this recommendation, that since the President is doing 
many things he absolutely could delegate, if he decided to do so, we 
should pass no law to lighten his load further unless he asks for it, 
and then we should never pass a law that would interfere with his 
complete authority in his own office, nor his complete responsibility 
for carrying out the functions of the Executive Office. 

On the other hi and, if any President should ask for further relief, 
I believe the Congress should give it in this way: 

I would not relieve him of one iota of responsibility. You cannot 
do that without hurting him, and without hurting our whole system 
of Government. I would not set up an office that might fit in one set 
of circumstances, but not fit in another. Rather I would amend the 
Public Law 673 is is only if resident asks it and points out 
some specific responsibilities that he wants to delegate to some members 
of his staff. Remember he already can delegate to any department 
head that is confirmed by the Senate. 

if the Bureau of the Budget comes up with this report about which 
there was some doubt here as to just when you might get it, Senator, if 
you got that, and you found some things, and then if the President 
followed it up by saying, “Yes, here are some things that I cannot dele- 
gate to these depar tment heads, they cut across different departments, 
or for some other reason I want to keep them in my office, but I want to 
delegate them officially, to a member of my staff, and under the present 
law I cannot do so, and I am asking you, therefore, to amend Public 
Law 673” *—if those things should happen, then I would recommend 
that the Congress amend ‘Public Law 673 to include the right of the 
President to delegate to his immediate staff the same as to officials now 
subject to appr oval by the Senate. 

That is the only recommendation I have. And I would only give 
that if the President should ask for it and should point out what it 

was he wanted to delegate—or that he had some things that he needed 
to delegate and under this law as written he could not do it, therefore, 
he asks the C ongress specifically to pass legislation to that effect. 

The Bureau of the Budget, as was pointed out here this morning, is 
constantly studying all of these matters. They could give you a list 
within a very short time of any of these things you ask for because 
they have the information there. Unless there is some reason for not 

sresenting it at this time they could give it to you. I know them right 
well, wor ked with them for years. It is an ongoing group, practically 
the same people. They have the same store of information there. 

They could give you a list of these things and could point out spe- 
cifically to you ‘ which ones the President can delegate and which ones, 
if there are some, that he could not, and then you, at least, would 
have a clearer picture of the s.tuation. 

Even then I would not recommend the very minor legislation which 
I have suggested—I would not suggest that unless the President 
specifically asked for it. I would never interfere with the President’s 
operation of his own office because he is responsible. 

That is his alone, the burden of the Presidency, the terrible responsi- 
bility for all of these matters. It is all his and ‘nobody can take that 
from him. We can help him all we want to, but he still has the respon- 
sibility. 

Senator Kennepy. Your statement has been very helpful. I must 
say personally I would agree that unless there is a desire on the part 
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of the President to have an office like this set up, it would be foolish 
for the subcommittee to go ahead. 

I hope that the hearings we have held and the discussions which 
we have been able to have with the members of the executive branch 
will, perhaps, stimulate them to review this problem. They are no 
doubt doing that now and will offer additional suggestions which 
would lighten the President’s load, even if the suggestions do not in- 
clude the creation of the office of Administrative Vice President. 

Mr. Steeitman. I think a great benefit can and will come from this 
subcommittee’s work. I think there is a lot of loose talk constantly 
about this subject and I think your subcommittee is boiling it right 
down to where we can see what the problem is and see what is in the 
President’s office and what he has delegated and what he has not; but, 
if he wants to keep the rest of it, all right. 

I mean your subcommittee will do a very interesting and important 
job just in that way, whether you consider any legislation or not. 

Senator Kennepy. I would like to say at this time that we are 
privileged to have present here today Dr. Julius Bixler, president of 
Colby College, and Mrs. Bixler. We welcome them to these hearings. 

Senator Corron. I congratulate you on your statement, Dr. Steel- 
man, and I would like to verify your statement about yourself. For 
many years you have had friends on both sides of the aisle. When I 
first came to Congress as a very freshman Republican Congressman, 
you were most kind to me in your capacity in the White House. I 
have never ceased to appreciate it. 

Mr. Sree~tman. Thank you. 

Senator Corron. There is no question in my mind as to your state- 
ment, that the President should not have to come to the Senate for 
any confirmation of his personal assistants, any of them. 

You said quite truly, if you were President you would not want 
any assistants that could not get Senate approval. 

Is there not another reason, too, that the people want to feel confi- 
dent in their own minds that what comes from the White House, and 
what is done in the White House, is done by the President and nobody 
else. 

They know, of course, that the President has to have a big staff of 
assistants. But if you created or attempted to create some kind of 
official confirmed by the Senate and set up with even a semblance of 
independent authority, would not it always raise in the minds of the 
people of this country the question, “Is the President doing that or is 
it the Administrative Executive Vice President, or somebody else?” 

Is that not a serious matter, too? 

Mr. SreetmMan. Senator, you are entirely correct, and that is one 
of the difficult problems at the White House. People expect the 
President to do all of these things. If you take any staff member and 
build him up to where the public thinks he is running the White 
House, or any part of it, it is bad. 

One of the difficulties I had was that I had been Director of the 
Office of War Mobilization and Reconversion where I inevitably had 
a good deal of publicity, and I had to “play down” my job as The 
Assistant to the President, just for the reason you have mentioned. 

You are entirely correct. The things done at the White House are 
the President’s responsibility, and he does them. The rest of us just 
work there. 
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Senator Corron. It occurs to me, as these hearings progress, that 
when you boil it down to the least common denominator, about all 
that we or anybody could do by changing the law in any respect is 
to save the President signing his name. 

I assume that the President of the United States, even though his 
responsibilities and duties are vast, is, in the last analysis, just like 
an ordinary businessman or Member of the House or Senate who has 
a staff. He says to you, if you are his assistant, “You take care of this, 
do not bother me with this, I will take your decision”—but on some 
other matter, “I would like you to report to me on this”, and makes 
his own decision about what he wants to know personally about and 
what he wants to delegate. 

That will always be so, regardless of what Congress or anybody 
else does. 

But is there a problem, the actual fatigue and time taken on the 
multitudinous commissions that must bear the President’s own signa- 
ture—is there something there that possibly ought to be dealt with, 
even though it sounds trivial? Is it serious? 

Mr. SteeLtMAn. I think the Bureau of the Budget’s statement this 
morning-——I got the impression, and it fits in with the one I have 
from my past experience—indicates that there is not a great deal more 
which needs to be done about that. A good deal has been done, as 
the Bureau of the Budget statement points out. 

The President does still have to sign his name many, many times. 
However, I am not sure that he signs too many more documents than 
you do. It is not really serious now so far as I know. As you stated, 
Senator, many, many times a staff member handles a problem— 
I have written thousands of letters stating that the President has asked 
me to tell you so and so and then I signed the letter. I never quoted 
the President unless I was quoting him. But if the President said, 
“Will you handle this—will you tell him we cannot or can do this,”— 
that saved the President from signing it. There are still many, many 
times he has to sign, but I do not believe it is a serious problem. 

As Mr. Hoover pointed out, I believe in some discussion here with 
one of the Senators, perhaps Senator Symington, the President’s 
signature must always be genuine. He may ask somebody else to tell 
them and then sign their name but if the President’s name is signed 
I think it must actually be his signature. I think if the public knew 
that once the President asked somebody else to sign his name, they 
would always thereafter doubt his signature. 

Certainly, in recent years and administrations, if a President’s 
name was signed, it was the President and nobody else signing for 
him. I do not believe it is a serious problem now. 

Senator Corron. This Navy band that we have talked so much 
about—the situation now is that the President under the McCormack 
Act, can say to the Secretary of Defense, “Do not bother me with the 
Navy band—you take care of it,” but he cannot say that about cer- 
tain other things. 

Mr. Sreecman. I think that is right. If the law requires that the 
President make this decision, which apparently it does, you are right. 
He could not. 

Senator Corron. It has to go to an office that has been confirmed 
by the Senate. 

Mr. Sreetman. As of now. 
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Senator Corron. Using the Navy band simply as an illustration. 

Mr. Sreetman. If the President found that a number of other 
things still come to the White House, that he would rather not be 
bothered with, but which also, for his own reasons, he does not want, 
for example, to trust to the Secretary of Defense to make the particular 
momentous decision, and says, “I would rather Governor Adams make 
it,” then I think he would need to ask you for the thing I have sug- 
gested. That would be the furthest the Congress would need to 
go and then only if he asked it. 

Senator Corron. That is the only point that we conceivably would 
be up against, a situation where at the present time he can delegate 
matters to Cabinet officers but he cannot technically delegate them 
within the White House. 

Mr. Steetman. To his own staff. 

Senator Corron. Thank you. 

Mr. SreetMan. There doubtless are a few of those, and if the 
President really wanted something done about them, I think he would 
ask the Congress and that the Congress would doubtless amend Public 
Law 673 * to that effect. That is the only recommendation I would 
make. 

Senator Kennepy. Your testimony has been most helpful. You 
are the last witness for the time being. 

Thank you again for giving to this subcommittee your time and 
advice, which we value very much. 

Mr. Sreerman. Glad to see you again. 

Senator Kennepy. I want to place in the record a letter from the 
Citizens Committee for the Hoover Report. 

(The letter dated January 23, 1956, is as follows:) 


CITIZENS COMMITTEE FOR THE Hoover REPoRT, 
Washington 5, D. C., January 23, 1956. 


Senator JoHn F. KENnNepY, 
Senate Office Building, Washington, D. C. 

Dear SENATOR KENNEDY: You have requested the views of the bipartisan 
Citizens Committee for the Hoover Report concerning the proposal which former 
President Hoover made before the Senate Committee on Government Operations: 
that there be created the position of Administrative Vice President. One of 
the major duties of this official would be to supervise many independent agen- 
cies which now report directly to the President. 

The Commission on Organization of the Executive Branch of the Government, 
created unanimously by Congress in 1953, was directed to consider the problem 
of relocating the numerous agencies now responsible directly to the President. 
In section I of Public Law 108 of 1953, Congress stated: 

“It is hereby declared to be the policy of Congress to promote economy, effi- 
ciency, and improved service in the transaction of the public business * * * by— 

‘se * * 

“(7) relocating agencies now responsible directly to the President in depart- 
ments or other agencies.” 

Thus, it is clear that Congress intended that the Commission should consider 
the problem of reducing the number of independent agencies that report directly 
to the President. 

In its final report to Congress, the Commission stated: 

“Among the duties assigned to the Commission by the Congress was ‘relocating 
agencies now responsible directly to the President in departments or other 
agencies.’ We deal with it here as we have made no special report on the sub- 
ject. A study revealed that there are 64 agencies of this character. Of these, 
the President has the unavoidable direct responsibility for about 81, but the 
remaining 33 are of such diverse character and duties that few of them lend 
themselves to relocation in other existing agencies, 


*See p. 29. 
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“To solve the problems arising out of the sheer inability of the President to 
give them adequate personal supervision, and to lighten the load upon him, we 
make the following recommendation: 

“Recommendation : 

(a) That the President direct such as he may approve of these 33 remaining 
agencies to report to some official in the Executive office whom he may designate. 

“(b) That such agencies be required to report regularly upon such matters 
as organizational activities, proposed programs, appointments of staff, expendi- 
tures and their proposed appropriations. 

“(c) This designated official to be authorized to advise the President and the 
3ureau of the Budget of his conclusions in respect to such question.” [Em- 
phasis added. ] 

Some of these 30 odd relatively minor agencies, mentioned by the Commission, 
are very small in size and it is difficult for the President to give adequate time 
to supervising such small agencies. In the absence of adequate directions, some 
of them may not be operating efficiently. For example, the Coal Mine Safety 

3oard of Review, established in 1952, has five employees. In the first 24%4 years 

of its existence only 11 cases had been brought before the Board. It is hard to 
see why a separate agency with a staff of only five employees is needed to carry 
the workload of this nature. If its functions were subject to the immediate 
supervision of some official of the Government who could give more time to it 
than the President can afford, this situation might not be allowed to continue. 

The Indian Claims Commission is another example of an independent agency 
in need of supervision. This Commission was established in 1946 to review 
some $10 billion in Indian claims filed against the Government. The Commission 
was supposed to complete its work by April 1957, but, by the end of 1954, it had 
disposed of only 102 claims out of a docket of 852, while it had partially com- 
pleted its work on another 120. Over $9 billion of claims were still pending be- 
fore the Board early in 1955. Obviously, at this rate the Commission will not 
complete its work by 1957. Only the President has the responsibility for super- 
vising the work of this agency. No other official of the Government has been 
in a position to insure that it organized itself and conducted its business in such 
a way as to complete its task in the more than 10 years Congress allotted to it. 
Many additional examples could be cited of relatively minor agencies that do not 
receive adequate supervision. 

The Citizens Committee strongly endorses any appropriate proposal for re- 
ducing the number of agencies that report directly to the President. 

The question has been raised whether the Bureau of the Budget has not the 
authority to supervise minor administrative agencies on behalf of the President. 
The tasks of the Bureau of the Budget are primarily concerned with preparing 
the President’s budget. In this process it has to review the estimates of pro- 
posed expenditures prepared by agencies and department heads. Obviously, 
through this review it gains much knowledge of how agencies are operating but 
it has no direct responsibility for supervising their administration. 

The Budget and Accounting Act of 1921, section 209 (act of June 10, 1921, ch. 
18, 42 Stat. 22), authorizes the Bureau of the Budget as directed by the President 
to make studies to determine what changes should be made in the existing 
organization, activities and methods of doing business of the Government; in 
the appropriations of agencies and in the assignment of particular activities 
to particular services so as to effectuate the appropriate groups of services. In 
the performance of these functions it is to make reports to the President. Ob- 
viously this section grants to the Bureau authority to make management and 
organization surveys, but it does not vest it with authority to act as a directing 
arm of the President. 

The Budget and Accounting Procedure Act of 1950 (act of September 12, 1950, 
ch. 946, 64 Stat. 54) provides in section 104 that the President through the 
Bureau of the Budget is to evaluate and make plans to improve organization, 
coordination and management of the executive branch of the Government with 
the view to economical and efficient service. Here again the only function of 
the Bureau is to make studies on management and not to supervise and direct 
operations, functions, and policies. In fact, on occasion spokesmen for the 
Bureau of the Budget actually have denied that it has any responsibility for the 
effective operation of agencies. These spokesmen have even stated that it is not 
responsible for overstaffing of agencies. 

The Commission on Organization of the executive branch of the Government 
was highly concerned with the problem posed by former President Hoover in 
his appearance before your subcommittee: the reduction of the burdens imposed 
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upon the President due to the fact that he must supervise the large number of 
independent agencies that report to him directly. Although the Commission 
was concerned with this problem it made no direct recommendation for the 
creation of an office such as that of Administrative Vice President. In the 
recommendation quoted earlier it proposed that the President direct that such 
of the 33 minor agencies of the Government as he may designate should report 
to some official in the executive office whom he may select. The Commission did 
not specify either the title or the method of appointment of such official. 

The charter of the Citizens Committee specifies that the committee shall con- 
duct public education regarding views expressed by a majority of the Hoover 
Commission. Hence, the committee cannot take a position on the specific title 
or duties of such an official, although it wholeheartedly supports the principle 
that an official be designated for this purpose. 

Both the first and second Commission on the Organization of the Executive 
Branch of the Government were most desirous of reducing the burdens imposed 
on the President. Each Commission made numerous recommendations that 
would make the task of the Chief Executive easier. There are appended to 
this letter summaries of the recommendations of the two Commissions that 
would have this consequence. We greatly appreciate your efforts over the last 
7 years to secure the enactment of legislation implementing the recommendations 
of the two Commissions on the Organization of the Executive Branch of the 
Government. 

Because Clarence Francis is out of the city, I am signing this letter. 

Yours sincerely, 
CHARLES B. CoaTes, 
Executive Vice Chairman. 


RECOM MENDATIONS OF THE FIRST COMMISSION ON ORGANIZATION OF THE EXECUTIVE 
BRANCH OF THE GOVERNMENT THAT HAVE LIGHTENED oR COULD LIGHTEN THE 
PRESIDENT’S BURDENS 


GENERAL MANAGEMENT OF THE EXECUTIVE BRANCH 


Accomplished 
Recommendation No. 1: Yes. 


The Commission recommends the following additions to the 
ixecutive Office: 

An Office of Personnel, headed by a director who should also 
be Chairman of the Civil Service Commission. 

A staff secretary in the White House Office, as described later. 


Recommendation No, 2: Mostly. 


Statutory authority over the operating departments should 
not be vested in any staff members or staff agency of the Presi- 
dent’s Office. 


Recommendation No. 3: Partially. 


The President should not be prevented by statute from reor- 
ganizing the President’s Office and from transferring functions 
and personnel from one part of it to another. 


Recommendation No. 4: Partially. 


The head of each staff agency in the President’s Office should 
be appointed by the President without confirmation by the 
Senate except the Civil Service Commission. 


Recommendation No. 5: 


The Commission recommends that the Council of Economic 
Advisers be replaced by an Office of the Economic Adviser and 
that it have a single head. 


Recommendation No. 6: 


The membership and assignment of any Cabinet committee set 
up to advise the President on important policy issues should be 
determined by the President, 
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Accomplished 
Recommendation No. 7: Yes. 


The inflexible composition of these Cabinet-level committees 
set up by statute should be revised so as to afford a flexible 
framework within which the President can determine their 
membership and assignments. 

The National Security Council and the National Security Re- 
sources Board, with their respective staffs, should be made, 
formally as well as in practice, a part of the President’s Office. 


Recommendation No. 9: 


The President should be given adequate funds to make it pos- 
sible for him to use advisory commissions and to employ con- 
sultants or personal advisers from time to time. 


Recommendation No. 10: 


The President should be given funds to provide a staff secre- 
tary, in addition to his present principal secretaries, to assist 
him by clearing information on the major problems on which 
staff work is being done within the President’s Office, or by 
Cabinet or interdepartmental committees. 


Recommendation No. 11: 


An Office of Personnel should be established in the President’s 

Office under the direction of the Chairman of the Civil Service 

' Commission in order to provide the President with continuous 

staff advice and assistance relative to matters affecting the 
career civilian service of the Federal Government. 


Recommendation No. 12: Partially. 


The numerous agencies of the executive branch must be 
grouped into departments as nearly as possible by major pur- 
poses in order to give a coherent mission to each department. 


Recommendation No. 14: 


Under the President, the heads of departments must hold full 
responsibility for the conduct of their departments. There 
must be a clear line of authority reaching down through every 
step of the organization and no subordinate should have author- 
ity independent from that of his superior. 


Grouping of agencies 


A primary essential for the better organization of the whole execu- 
tive branch is consolidation and unification into a more simple struc- 
ture. This is the first necessity for the establishment of efficient and 
economical functioning of the Government. This step is also neces- 
sary in order to relieve the President of onerous administrative 
detail which arises from lack of unification. 

At the present time there are 65 departments, administrations, 
agencies, boards, and commissions engaged in executive work, all of 
which report directly to the President—if they report to anyone. 
This number does not include the “independent” regulatory agencies 
in their quasi-judicial or quasi-legislative functions. It is manifestly 
impossible for the President to give adequate supervision to so many 
agencies. Hven 1 hour a week devoted to each of them would require 
a 65-hour workweek for the President, to say nothing of. the time he 
must devote to his great duties in developing and directing major 
policies as his constitutional obligations require. 


Recommendation No. 17: 


Therefore, we recommend that these various agencies be con- 
solidated into about one-third of the present number. 

In addition there should generally be an administrative assist- 
ant secretary who might be appointed solely for administrative 
duties of a housekeeping and management nature and who would 
give continuity in top management. They and certain other 
officials, as in the Treasury Department, where length of tenure 
makes appointment from the career service preferable should be 
appointed from that service. 
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Accomplished 
Recommendation No. 19: Mostly. 


We recommend that, to lay the foundations of authority and 
discipline, the staff officials and, as a rule, bureau chiefs, should 
be appointed by the department heads, and that preper con- 
sideration be given to the promotion of career employees. 


POST OFFICE 


Recommendation No. 5: No. 


We recommend that the confirmation of postmasters by the 
Senate should be abolished. 

The primary responsibility for personnel selection and man- 
agement other than the Postmaster General and the Director of 
Posts should rest in the service. The Post Office Department is 
alone able to determine and find the skills required. The selec- 
tion of postmasters should be, as far as possible, from the local 
community and in consultation with community leaders. We 
have stated above that all selections of personnel should be sub- 
ject to merit standards set by the Post Office and approved by 
the Civil Service Commission and subject to enforcement by that 


THE NATIONAL SECURITY ORGANIZATION 


Recommendation No. 2: 


Therefore the Commission makes the following recommenda- 
tions : 

(a) That the principle of unified civilian control and accounta- Yes. 
bility be the guiding rule for all legislation concerned with the 
National Military Establishment and that full authority and 
accountability be centered in the Secretary of Defense, subject 
only to the President and the Congress. 

(b) That all statutory authority now vested in the service Yes. 
departments, or their subordinate units, be granted directly to 
the Secretary of Defense, subject to the authority of the Presi- 
dent, with further authority to delegate them as he sees fit and 
wise. 

(c) That the Secretary of Defense shall have full authority, Yes. 
subject only to the President and the Congress, to establish 
policies and programs. 

(dad) That the service Secretaries be deprived of their privilege No. 
of appeal over the head of the Secretary of Defense; that they 
be directly and exclusively responsible to him; that the Secre- 
tary of Defense be the sole agent reporting to the President ; 
that the service secretaries, to clarify their positions, be desig- 
nated the Under Secretaries for Army, Navy, and Air Force. 

(e) That specific provisions be made that the three military Yes. 
services shall be administered by the several Under Secretaries 
subject to the full direction and authority of the Secretary of 
Defense. 

(f) That there shall be Joint Chiefs of Staff representing the Yes. 
three services, appointed by the President and subject to con- 
firmation by the Senate and that the Secretary of Defense, with 
the President’s approval, shall appoint a chairman to preside 
over the Joint Chiefs of Staff and to represent, and report to, 
the Secretary of Defense. 

(g) That all administrative authority be centered in the Sec- Yes. 
retary of Defense, subject only to the authority of the President, 
including full and final authority over preparation of the military 
budget and over the expenditure of funds appropriated by the 
Congress. 

(h) That the Secretary be provided with an Under Secretary Yes. 
of Defense, who shall be his full deputy and act for him in his 
absence, and three Assistant Secretaries; and that the Secretary 
of Defense be empowered to set up such personal assistants to 
himself as he shall require to relieve him of day-to-day detail, 
to advise and assist him in planning and carrying out programs, 
and to organize this staff as he sees fit. 
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FOREIGN AFFAIRS Accomplished 
Recommendation No. 1: Yes. 


Legislation which grants new foreign affairs powers to an 
executive nature otherwise than to the President or to an estab- 
lished executive department or agency will normally cause 
serious difficulty in efficient administration. Such legislation 
should not be adopted unless there are overwhelming advantages 
in creating a new agency. 

Recommendation No. 4: 


Cabinet-level committees, with their memberships and assign- 
ments fixed by the President, are necessary in crucial areas in 
the conduct of foreign affairs where the issues transcend the 
responsibility of any single department and where Presidential 
consideration or decision is necessary. 


Recommendation No. 5: 


The successful functioning of Cabinet-level and other inter- 
departmental committees in the foreign affairs area should be 
facilitated by the assistance of specific institutional aids in the 
Executive Office and the State Department. 


Recommendation No. 6: 


The State Department should concentrate on obtaining defini- 
tion of proposed objectives for the United States in foreign 
affairs, on formulating proposed policies in conjunction with 
other departments and agencies to achieve those objectives, and 
on recommending the choice and timing of the use of various 
instruments to carry out foreign policies so formulated. 


Recommendation No. 9: 


The State Department should be organized so that the Secre- 
tary of State, legally and practically, is in command of the De- 
partment, and the Foreign Service, so that the line of command 
from the Secretary of State through the Under and Assistant 
Secretaries to the lowest level is clear and unencumbered, and so 
that the Secretary of State is provided with adequate staff serv- 
ices at the top level. The Department should also have author- 
ity and funds to equip itself with persons of the highest capacity 
to represent this country at international organizations and 
conferences. 


Recommendation No. 10: 


The fundamental world objectives and foreign policies of the 
United States should be continuously defined so as to permit 
delegation of authority to the line units to take action within 
the objectives and policies so defined. 


Recommendation No. 17: 


The Secretary of State should continue the present high-level 
planning activity under a planning adviser, with special emphasis 
on freeing him and his staff of current problems, upon provid- 
ing him with broad-gage staff, and upon utilization by him of 
competent advice from inside and outside the Government. 


BUDGETING AND ACCOUNTING 
Recommendation No. 5: 


Therefore, the Commission recommends that the review and 
revision by the Estimates Division of the Office of the Budget 
be done from the first to the final stages in conjunction with 
representatives of the Administrative Management and Fiscal 
Divisions. 


Recommendation No. 6: 


The Commission recommends the development of much closer 
relations between the constituent divisions of the Office of the 
Budget and with such agencies as the President’s personal staff, 
the Treasury Department, the Economic Adviser, and the Na- 
tional Security Resources Board. 
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Recommendation No. 7: 


Accomplished 
Yes. 


In dealing with the budgets of the executive departments and 
agencies, the Office of the Budget should place much greater 
emphasis on the developing of policies and standards to govern 
the preparation of estimates, and on the development of adequate 
budget work in the departments themselves, and comparatively 
less on the review by its own staff of the details of departmental 


estimates. 


A program or performance budget should be the goal. 


Further emphasis should be placed on the management research 
function, particularly as it affects the field services. 


RECOMMENDATIONS OF THE SECOND COMMISSION ON ORGANIZATION OF THE EXECU- 
TIVE BRANCH OF THE GOVERNMENT THAT WOULD IF IMPLEMENTED REDUCE THE 


BURDENS OF THE PRESIDENT 


Final report to the Congress 
Recommendation 

(a) That the President direct such 
as he may approve of these 33 remain- 
ing agencies to report to some official in 
the Executive Office whom he may des- 
ignate. 

(b) That such agencies be required 
to report regularly upon such matters 
as organizational activities, proposed 
programs, appointments of staff, ex- 
penditures and their proposed appropri- 
ations. 

(c) This designated official to be au- 
thorized to advise the President and the 
Bureau of the Budget of his conclusions 
in respect to such questions. 


Federal medical services 


Recommendation No. 1 


In order to effect the above responsi- 
bilities, the President should appoint a 
Federal Advisory Council of Health, to 
be comprised of members of the medi- 
cal professions together with lay mem- 
bers of distinguished records in fields 
other than the medical profession, and 
to serve at the will of the President. 
The Council should have a small staff 
but should depend upon other agencies 
of the Government for information. 


Water resources and power 


Water Resources Board 


It is proposed that the President’s 
present Committee on Water Resources 
and_ the Interagency Committee on 
Water Resources be transformed into 
a Water Resources Board to be located 
in the Executive Office of the President. 
This Board is to be created from among 
the Cabinet members, together with five 
public members, presided over by a non- 
Government chairman; that the public 
members be recruited from engineers, 
economists, and others of recognized 


Status 


H. R. 7900, January 3, 1956, would 
establish a Commission on the Office of 
the President to recommend ways to 
ease the Executive burdens now im- 
posed on the President. (Referred to 
the Committee on the Judiciary.) 
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Water resources and power 


abilities. The Board’s primary purpose 
would be to determine the broad poli- 
cies for recommendation to the Presi- 
dent, and with his approval, to the Con- 
gress. It would have the further duty 
to devise methods of coordination of 
plans and actions of the agencies both 
at the Washington level and in the field. 
With the resources of the Government 
agencies available for data, the Board 
would require but little staff. 


Recomendation No. 2 


That, without going into details, we 
recommend the creation of a Water Re- 
sources Board upon the above basis: 


Recommendation No. $ 

That the staff conducting certain of 
the functions of the Bureau of the Bud- 
get be strengthened by such professional 
staff as will enable it to fully perform 
the function of evaluation of the merits 
of water development projects pre- 
sented to it for appropriations. 


Lending, guaranteeing, and insurance 

activities 

There is no present mechanism where- 
by the financial policies of the various 
lending, guaranteeing, and insurance 
agencies are coordinated with the credit 
policies of the Department of the Treas- 
sury. Thus, the actions of individual 
agencies may work against the achieve- 
ment of the credit policies desired at 
any one particular time by the Treas- 
ury. 


Recommendation No. 47 


That a representative of the Secre- 
tary of the Treasury sit ex officio on 
all boards or commissions having the 
power to affect the fiscal policy of the 
United States. His major function 
when serving in this capacity would be 
to convey to such agencies the credit 
policy of the Federal Government. 


Legal services and procedure 


Recommendation No. 3 


Congress should create a procedure 
permitting any department, agency, or 
regulatory body to refer differences of 
interpretation of applicable law to the 
Attorney General, assisted by the Office 
of Legal Counsel, for resolution. 
Adoption of this procedure jointly by 
departments, agencies, and regulatory 
bodies which are parties to such differ- 
ence of interpretation or dispute shall 
be voluntary but when employed, the 
decision of the Attorney General shall 
be binding on all parties involved. 


Status 


H. R. 8239, January 9, 1956, Banking 
and Currency would be partial imple- 
mentation. 


Recommendation 3: This recommen- 
dation is included in the following 
bills: H. R. 6115, H. R. 7421, S. 2508, 
S. 2540 (Judiciary). 
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Budget and accounting 


Recommendation No. 1 

(a) That the Bureau of the Budget 
expand and make more effective the 
discharge of its managerial and budget- 
ing functions; 

(b) That in order to do this, among 
other things, it should place in im- 
portant agencies one or more well 
qualified employees whose duties should 
include continuous year-round review, 
at the site of the agency, of agency 
budget preparation and administration 
and other facets of the Bureau’s mana- 
gerial responsibilities; and 

(c) If necessary, the Congress should 
increase the resources of the Bureau of 
the Budget for that purpose. 


Recommendation No. 2 

That the executive agencies report 
annually to the Bureau of the Budget 
on the conduct of their operations. On 
the basis of the agencies’ reports and 
other available information, the Bu- 
reau should prepare for the President 
an annual report on performance for 
the executive branch as a whole. 


Real-property management 


Recommendation No. 1 


That the Bureau of the Budget be 
staffed and strengthened to permit it 
to carry out its full function of co- 
ordinating agencies, and advising the 
President upon management of the 
executive branch. 


Personnel and civil service 


Recommendation No. 1 

(a) Career administrators, as rap- 
idly as possible, should be relieved by 
the noncareer executives of responsi- 
bility for advocacy or defense of poli- 
cies and programs and should be kept 
out of direct participation in political 
controversies. This recommendation is 
in no way intended to restrict Con- 
gress in obtaining information from 
any employee of the Government. 

(b) Additional competent nonca- 
reer executives should be worked into 
management organization at the de- 
partmental level to help carry the 
workload, assist the Secretaries and 
Assistant Secretaries in improving 
their control over and grasp of depart- 
mental business, and take over the po- 
litical tasks formerly handled by many 
career administrators. Political ap- 
pointees should not be placed in the 
line of command below career admin- 


Status 


Recommendation 2: H. R. 8236, Jan- 
uary 9, 1956 (Government Operations), 
would help to implement this recom- 
mendation. 
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Personnel and civil service 


istrators. Obviously, such appoint- 
ments undermine the line of command 
and make the position of career ad- 
ministrator untenable. 


Recommendation No. 5 


We recommend that the President 
and the appropriate committees of the 
Congress review the conflict of interest 
laws to determine whether the intent 
of such laws can be better achieved by 
other and more positive means which 
would encourage rather than discour- 
age entry of competent men into pub- 
lie life. 


Business organization of the Depart- 
ment of Defense 


Recommendation No. 1 

The Secretary of Defense should 
create in his office a civilian position 
invested with sufficient stature and 
authority to insure the establishment 
and maintenance of effective planning 
and review of military requirements. 
The official occupying this position 
would, on behalf of the Secretary— 

(a) Maintain active liaison with Na 
tional Security Council, Joint Chiefs 
of Staff and their staffs; 

(6) Coordinate all guidance pro- 
vided at the Office of the Secretary 
of Defense level to the military depart- 
ments covering the preparation of re- 
quirements programs; and 

(c) Provide for a system of effective 
review and analysis of defense plans 
and requirements computations. 


Recommendation No. I2 


Congress should enact legislation to 
minimize present obstacles to Govern- 
ment service by outstanding citizens, 
and should provide positive incentives 
which will attract and hold able admin- 
istrators. Examples of improvements 
which should be made are— 

(a) Increase the level of compensa- 
tion for Assistant Secretaries, as al- 
ready recommended by the Task Force 
on Personnel and Civil Service, to an 
amount approximating $25,000. It is 
further suggested that the pay for other 
members of the Secretariats be placed 
at appropriate rates above $25,000. 

(b) Modify the “conflict of interest’ 
laws so that Presidential appointees 
are not forced to liquidate lifetime 
business equities in order to accept Fed- 
eral appointment. Instead, each new 
appointee should take an oath (as part 
of his regular oath of office) that he will 
disqualify himself from participation 
in any decision which involves his com- 
pany or financial interests. 


Status 


Recommendation 12a: Two bills are 
pending to increase the pay of heads and 
assistant heads of executive depart- 
ments (H. R. 7619; S. 2628). The first 
bill was passed by the House; the Sen- 
ate bill was reported by the committee 
during the first session. The bills have 
been rereZerred to the Committees on 
Post Office and Civil Service. Early 
hearings are to be expected. 


Recommendation 12b: H. R. 7374, S. 
2539 (Judiciary). 


| 
| 
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Senator Kennepy. We stand in recess. 

(Whereupon, at 11:45 a. m., the committee adjourned.) 

(Correspondence relating to Chairman Kennedy’s request for infor- 
mation pertaining to the survey of the executive branch of the Execu- 
tive Office referred to on p. 86 follows :) 


UNITED STATES SENATE, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
SUBCOMMITTEE ON REORGANIZATION, 
January 28, 1956. 
Mr. SHERMAN ADAMS, 
The White House, 
Washington, D. C. 

DeAR GOVERNOR ADAMS: At hearings last Wednesday before the Subcommittee 
on Reorganization, Mr. Robert E. Merriam, assistant to the Director of the 
Bureau of the Budget, stated that the entire problem of delegation of Presidential 
responsibilities was being given intensive consideration within the executive 
branch. 

We were pleased to learn that the executive branch is inquiring into this mat- 
ter and wonder whether it is planned to have a report made summarizing the 
results of your studies. As I am sure you will realize, the subcommittee is most 
anxious to see the results of your survey, in order to conclude its own review, 
and I would appreciate it if you would advise me when you expect to conclude 
your study and whether it will be made available to the public. 

With best wishes, I am 

Sincerely yours, 
JOHN F. Kennepy, Chairman. 


THE WHITE Hovss, 
Washington, January 28, 1956. 
Hon. JoHN F.. KENNEDY, 
United States Senate, 
Washington, D. C. 

DEAR SENATOR KENNEDY: Because interpretations that certain published re- 
ports have put upon my letter to you of January 11 have been incorrect, I should 
like to point out more fully the President’s views concerning the proposal made 
by former President Hoover. 

There is no proposal to relieve the President of any of his constitutional 
obligations. Mr. Hoover’s objective, as is our own, is relieving the President 
of unnecessary administrative and ministerial burdens. As Mr. Hoover stated, 
the objective could be achieved in a number of different ways, whether by the 
establishment of special officials, or otherwise. 

Over the years, the performance of these duties has compelled a continuously 
increasing strength of the President’s staff, as world and domestic problems 
have grown constantly more intricate. The need has grown for both general 
and specialized consideration of the widening range of subjects of great and 
growing complexities. Examples of ways in which members of the President’s 
staff have facilitated his exercise of the responsibilities of his office include, 
among other actions, coordinating departmental and agency views, making sure 
that Presidential decisions are accurately and promptly executed, and seeing 
to it that departmental and agency actions and proposals conform to overall 
Presidential policy. 

The President points out that one requirement of such a staff is that the 
official head have the prestige, through title or otherwise, to enable him to 
assure that these tasks are effectively carried out. The President recognizes 
that an added degree of formalization of the staff head’s activity—for example, 
through establishing the office with a title such as that of Administrative 
Vice President, as former President Hoover has suggested—might prove upon 
thorough analysis and examination to have advantage; accordingly, he has 
indicated that in such event he would interpose no objection. 

The delineation of the activities of such an office is one of a number of problems 
needing consideration with the objective of improving the efficiency of the 
Presidential office and reducing to a minimum those burdens on the President 
that are of an essentially administrative and ministerial character. Review 
of the structure of the President’s whole staff organization is another problem. 
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Continuing consideration is being given to all these problems, and a number 
of proposal are now being actively studied. 

I am sure that your committee will wish to have the administration’s views 
on these matters as soon as such views have been further crystallized. At that 
time we shall get in touch with you so that your committee may explore those 
views fully. 

With kind regards, 

Sincerely, 
SHERMAN ADAMS, 
The Assistant to the President. 


UnitTep STATES SENATE, 
COMMITTEE ON GOVERNMENT OPERATIONS, 
SUBCOMMITTEE ON REORGANIZATION, 
January 30, 1956. 
Mr. SHERMAN ADAMS, 
The White House, Washington, D. C. 


Dear GOVERNOR ADAMS: I am very glad to have your letter of January 28, 
1956, referring to the studies being conducted by the executive branch upon 
the President’s administrative and ministerial burdens, and I certainly appre- 
ciate Mr. Morgan reading it to me over the telephone that day. 

The subcommittee which, as you are aware, is examining this important area, 
would, indeed, welcome the administration’s views upon these problems, and 
will look forward with interest to receiving them. It would be most helpful to 
us if you could indicate when you believe the study will be completed. 

With best wishes, I am 

Sincerely yours, 
JOHN F. Kennepy, Chairman, 


THE WHITE HOUSE, 
February 1, 1956. 
Hon. JoHN F. KENNEDY, 
United States Senate, Washington 25, D.C. 


Dear SENATOR KENNEDY: Thank you for your letter of January 30. 

It is impossible to say at this time when the studies to which I referred in 
my letter of January 28 will be completed. I can assure you, however, that as 
soon as they are completed, we will be glad to take up the administration's views 
with your committee. 

Sincerely, 
SHERMAN ADAMS, 
The Assistant to the President. 
x 








